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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclarhation  3508 
BILL  OF  RIGHTS  DAY 
HUMAN  RIGHTS  DAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  December  10,  1962,  marks  the  fourteenth  anniversary 
of  the  adoption  by  the  United  Nations  of  the  Universal  Declaration 
of  Human  Rights  as  a  common  standard  of  achievement  for  all  na¬ 
tions  and  all  peoples;  and 

WHEREAS  the  General  Assembly  of  the  United  Nations  has  in¬ 
vited  Member  Governments  to  adopt  December  10  of  each  year  as 
Human  Rights  Day ;  and 

AVHEREAS  the  Universal  Declaration  of  Human  Rights  was 
brought  into  being  under  the  leadership  of  our  beloved  citizen,  Eleanor 
Roosevelt,  during  the  years  when  she  served  as  a  Representative  of 
the  United  States  in  the  United  Nations ;  and 

WHEREAS  December  15,  1962,  marks  the  one  hundred  and 
seventy-first  anniversary  of  the  adoption  of  the  first  ten  amendments 
to  the  Constitution  of  the  United  States,  which  are  known  as  the  Bill 
of  Rights ;  and 

WHEREAS  the  principles  of  freedom  and  justice  in  our  Bill  of 
Rights  are  embodied  in  the  Universal  Declaration  of  Human  Rights, 
which  is  gaining  ever  more  recognition  in  countries  throughout  the 
world;  and 

WHEREAS  the  Congress,  in  Senate  Joint  Resolution  No.  60  ap¬ 
proved  October  9, 1962,  has  requested  the  President  to  designate  De¬ 
cember  15, 1962,  as  Bill  of  Rights  Day : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  do  hereby  proclaim  December  10, 1962,  as 
Human  Rights  Day  and  December  15,  1962,  as  Bill  of  Rights  Day, 
and  call  on  the  people  of  the  United  States,  on  schools  and  on  civic, 

Satriotic  and  religious  organizations  to  observe  December  10-17  as 
[uman  Rights  Week,  in  order  to  celebrate  the  blessings  of  liberty 
for  our  country  and  the  equal  and  inalienable  rights  of  all  members 
of  the  human  family. 

Let  us  shoulder  our  responsibilities,  as  trustees  of  freedom,  to  make 
the  Bill  of  Rights  a  reality  for  all  our  citizens.  Let  us  reach  beyond 
the  fears  that  divide  nations  to  make  common  cause  for  the  promo¬ 
tion  of  greater  understanding  of  right  and  justice  for  all,  and  in  so 
doing  strengthen  our  faith  in  the  reason  and  conscience  of  men  as 
the  basis  for  a  true  and  lasting  peace. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  aflixed. 

DONE  at  the  City  of  Washington  this  28th  day  of  November  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-two,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-12067 ;  Filed,  Dec.  3, 1962 ;  11 :13  a.m.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

[TJ5.  6622] 

part  1— income  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Income  Attributable  to  Several  Tax¬ 
able  Years;  and  Foreign  Corpora¬ 
tions  and  Definitions  Relating  to 
Corporate  Reorganizations 

On  January  4,  1962,  notice  of  pro¬ 
posed  rule  making  regarding  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1)  to  reflect  the  changes  in  law 
made  by  sections  1,  2,  and  3  of  the  Act 
of  August  26,  1957  (Public  Law  85-165, 
71  Stat.  413,  414) ,  relating  to  breach  of 
contract  damages,  and  by  section  58  of 
the  Technical  Amendments  Act  of  1958 
(72  Stat.  1646) ,  relating  to  damages  for 
injuries  under  the  antitrust  laws,  was 
published  in  the  Federal  Register  (27 
Pit.  50) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  amendments  of  the  regula¬ 
tions  as  proposed  are  hereby  adopted. 
In  addition,  §§  1.367-1  and  1.368-3  of 
such  regulations  are  amended  as  set 
forth  below.  Except  as  otherwise  pro¬ 
vided,  the  regulations,  as  so  amended, 
are  applicable  to  taxable  years  begin¬ 
ning  after  December  31,  1953,  and  end¬ 
ing  after  August  16, 1954. 

Paragraph  1.  Section  1.367-1  is 
amended  to  provide  for  the  filing  of  a 
statement  executed  under  the  penalties 
of  perjury  rather  than  under  oath. 

Par.  2.  Paragraph  (a)(1)  of  §  1.368-3 
is  amended  to  eliminate  the  requirement 
that  the  copy  of  the  plan  of  reorganiza¬ 
tion  required  to  be  filed  be  certified  and 
to  provide  for  the  filing  of  a  statement 
executed  under  the  penalties  of  perjury 
rather  than  under  oath  or  aflarmation. 

Because  the  amendments  made  by 
paragraphs  1  and  2  of  this  Treasury  de¬ 
rision  are  merely  of  a  liberalizing  nature, 
it  is  found  that  it  is  unnecessary,  with 
respect  to  such  amendments,  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4(a) 
of  the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

tsEAL]  D.  W.  Bacon, 

Acting  Commissioner 
of  Internal  Revenue, 

Approved:  November  29,  1962. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 


Paragraph  1.  Section  1.1306  is  renum¬ 
bered  to  be  §  1.1307  and  as  so  renumbered 
is  amended  to  read  as  follows: 

§  1.1307  Statutory  provisions;  rules  ap¬ 
plicable  to  part  I  (section  1301  and 
following),  subchapter  Q,  chapter  1 
of  the  Code. 

Sec.  1307.  Rules  applicable  to  this  part — 

(a)  Fractional  parts  of  a  month.  For  pur¬ 
poses  of  this  part,  a  fractional  part  of  a 
month  shall  be  disregarded  tmless  it  amounts 
to  more  than  half  a  month,  in  which  case 
it  should  be  considered  as  a  month. 

(b)  Tax  on  self-employment  income.  This 
part  shall  be  applied  without  regard  to.  and 
shall  not  affect,  the  tax  imposed  by  chapter 
2  relating  to  self-emplo3nnent  income. 

(c)  Computation  of  tax  attributable  to  in¬ 
come  allocated  to  prior  period.  For  the  pur¬ 
pose  of  computing  the  tax  attributable  to 
the  amount  of  an  item  of  gross  Income  al¬ 
locable  under  this  part  to  a  particular  tax¬ 
able  year,  such  amount  shall  be  considered 
Income  only  of  the  person  who  would  be 
required  to  include  the  item  of  gross  Income 
in  a  separate  return  filed  for  the  taxable 
year  in  which  such  item  was  received  or 
accrued. 

(d)  Effective  date  of  certain  subsections. 
Subsection  (c)  of  section  1301  and  subsec¬ 
tion  (c)  of  this  section  shall  apply  only  to 
amounts  received  or  accrued  after  March  1, 
1954.  Notwithstanding  any  other  provision 
of  this  title,  section  107  of  the  Internal  Reve¬ 
nue  Code  of  1939  shall  apply  to  amounts 
received  or  accrued  as  a  partner  on  or  before 
March  1,  1954,  under  this  section  and  to  the 
computation  of  tax  on  amounts  received  or 
accrued  on  or  before  March  1,  1954. 

[Section  1307  as  remunbered  by  sec.  1,  Act 
of  Aug.  11,  1955  (Pub.  Law  366,  84th  Cong., 
69  Stat  688);  sec.  1.  Act  of  Aug.  26.  1957 
(Pub.  Law  85-165,  71  Stat.  413);  sec.  58. 
Technical  Amendments  Act  1958  (72  Stat. 
1646)  ] 

Par.  2.  Section  1.1306-1  is  renumbered 
to  be  §  1.1307-1  and  as  so  renumbered 
is  amended  to  read  as  follows: 

§  1.1307—1  Rules  applicable  to  part  I 
(section  1301  and  following),  sub¬ 
chapter  Q,  chapter  1  of  the  Code. 

(a)  Fractional  parts  of  a  month.  For 
purposes  of  sections  1301,  1302,  1303, 
1304,  1305,  and  1306,  and  the  regula¬ 
tions  thereunder,  a  fractional  part  of  a 
month  shall  be  disregarded  unless  it 
amounts  to  more  than  one  half  of  a 
month,  in  which  case  it  shall  be  consid¬ 
ered  as  a  month. 

(b)  Tax  on  self-employment  income. 
The  provisions  of  sections  1301,  1302, 
1303,  1304,  1305,  and  1306,  and  the  reg¬ 
ulations  thereunder,  shall  be  applied 
without  regard  to,  and  shall  not  affect, 
the  tax  imposed  by  chapter  2  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  section 
480  of  the  Internal  Revenue  Code  of 
1939,  relating  to  the  tax  on  self-employ¬ 
ment  income. 

(c)  Computation  of  tax  attributable 
to  income  allocated  to  prior  period.  In 
the  case  of  either  a  husband  or  wife  re¬ 
ceiving  income  to  which  the  provisions 
of  section  1301,  1302,  1303,  1304,  1305, 
or  1306  apply,  the  tax  attributable  to 


the  portion  of  the  income  allocated  to 
a  prior  period  shall  be  computed  by 
considering  such  income  as  includible 
by  the  spouse  who  would  have  been  re¬ 
quired  to  include  it  in  a  separate  return 
for  the  taxable  year  in  which  such  in¬ 
come  was  received  or  accrued,  assuming 
a  separate  return  had  been  filed  for 
such  year.  For  example.  A,  an  attorney 
on  a  calendar  year  basis,  resides  in  a 
State  in  which  the  common  law  with 
respect  to  the  ownership  of  property  is 
applicable.  In  1955,  A  receives  com¬ 
pensation  upon  the  completion  of  an 
emplosmient  which  began  in  1945.  All 
the  requirements  for  the  application  of 
section  1301(a)  are  satisfied.  A  and  his 
wife  file  a  joint  income  tax  return  for 
the  taxable  year  1955.  They  filed  sepa¬ 
rate  returns  for  the  years  1945,  1946, 
and  1947  and  joint  returns  in  1948  and 
subsequent  years.  The  entire  portion 
of  such  compensation  allocable  to  the 
years  for  which  separate  returns  were 
filed  shall  be  includible  in  A’s  return  and 
no  part  thereof  shall  be  includible  in  the 
separate  return  filed  by  A’s  wife  for  such 
years. 

(d)  Effective  date.  Section  1307(c) 
and  paragraph  (c)  of  this  section  shall 
apply  only  to  amoimts  received  or  ac¬ 
crued  after  March  1,  1954.  Pursuant  to 
section  7851(a)(1)(C),  the  regulations 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion  shall  also  apply  to  taxable  years 
beginning  before  January  1,  1954,  and 
ending  after  December  31,  1953,  and  to 
taxable  years  beginning  after  December 
31,  1953,  and  ending  before  August  17, 
1954,  although  such  years  are  generally 
subject  to  the  Internal  Revenue  Code 
of  1939.  Notwithstanding  any  other 
provision  of  the  Internal  Revenue  Code 
of  1954,  section  107  of  the  Internal 
Revenue  Code  of  1939  shall  apply  to 
amoimts  received  or  accrued  on  or  be¬ 
fore  March  1,  1954,  and  to  the  computa¬ 
tion  of  tax  on  amounts  received  or  ac¬ 
crued  on  or  before  March  1,  1954. 

Par.  3.  Sections  1.1305-1,  1.1305-2, 
1.1306,  and  1.1306-1,  as  set  forth  below, 
are  inserted  immediately  after  S  1.1305. 

§  1.1305—1  Breach  of  contract  damages. 

(a)  Qualifications  for  limitation  on 
tax.  If  an  amount  of  $3,000  or  more 
representing  damages  is  received  or  ac¬ 
crued  by  a  taxpayer  during  a  taxable 
year  as  a  result  of  a  single  award  in  a 
civil  action  for  breach  of  contract,  or 
breach  of  a  fiduciary  duty  or  relation¬ 
ship,  then  the  tax  attributable  to  the 
inclusion  in  gross  income  for  the  taxable 
year  of  that  part  of  such  amount  which 
would  have  been  received  or  accrued  by 
the  taxpayer  in  a  prior  taxable  year  or 
years  but  for  the  breach  of  contract, 
or  breach  of  a  fiduciary  duty  or  relation¬ 
ship,  shall  not  be  greater  than  the  ag¬ 
gregate  of  the  increases  in  taxes  which 
would  have  resulted  had  such  part  been 
included  in  gross  income  for  such  prior 
taxable  year  or  years. 
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(b)  Definition  of  damages  for  breach 
of  contract  or  for  breach  of  a  fiduciary 
duty  or  relationship.  (1)  For  purposes 
of  section  1305  and  this  section,  the 
term  “damages”  used  with  respect  to  an 
award  in  a  civil  action  for  breach  of  con¬ 
tract,  or  breach  of  a  fiduciary  duty  or 
relationship,  means  an  amount  awarded 
pursuant  to  a  judgment  or  decree  by  a 
court  as  a  result  of  such  civil  action.  The 
term  “damages”  is  limited  to  that  por¬ 
tion  of  the  award  which  represents  dam¬ 
ages  to  compensate  the  taxpayer  for 
loss  of  income  which  he  would  have  re¬ 
ceived  or  accrued  but  for  the  breach  of 
contract,  or  breach  of  a  fiduciary  duty 
or  relationship.  The  term  does  not  in¬ 
clude  that  portion  of  the  award  which 
represents  damages  awarded  by  the 
court  over  and  above  the  amount  found 
adequate  to  compensate  for  the  breach, 
nor  does  it  include  attorney’s  fees,  in¬ 
terest,  or  costs. 

(2)  An  amount  awarded  pursuant  to  a 
consent  decree  or  judgment  may  be  con¬ 
sidered  damages  for  breach  of  contract, 
or  breach  of  a  fiduciary  duty  or  relation¬ 
ship,  for  the  purposes  of  section  1305  and 
this  section. 

(3)  An  amount  received  or  accrued 
pursuant  to  a  settlement  of  the  action, 
after  a  decree  or  judgment  awarding 
damages  to  the  taxpayer  has  been  en¬ 
tered,  may  be  considered  as  damages  for 
breach  of  contract,  or  breach  of  a  fi¬ 
duciary  duty  or  relationship,  even 
though  such  amount  is  not  made  a  part 
of  a  consent  decree.  In  such  a  case  the 
taxpayer  must  show  which  portion  of  the 
amount  received  or  accrued  represents 
damages. 

(4)  An  amount  received  or  accrued 
pursuant  to  a  settlement  of  the  action 
where  no  judgment  or  decree,  or  con¬ 
sent  judgment  or  decree,  is  entered  will 
not  constitute  damages  for  breach  of 
contract,  or  breach  of  a  fiduciary  duty 
or  relationship. 

(c)  Allocation  of  damages.  (1)  If 
possible  a  portion  or  all  of  the  damages 
shall  be  allocated  to  a  prior  taxable  year 
or  years  during  which  the  taxpayer 
would  have  received  or  accrued  such  in¬ 
come  but  for  the  breach  of  contract,  or 
breach  of  a  fiduciary  duty  or  relation¬ 
ship.  Such  allocation  is  to  be  determined 
upon  the  facts  of  each  case,  for  example, 
by  reference  to  the  decree  or  judgment 
awarding  damages,  information  con¬ 
tained  in  court  records,  pleadings,  or 
other  pertinent  matter. 

(2)  If  any  portion  of  the  damages  is 
not  allocable  to  a  particular  taxable  year 
or  years,  or  to  periods  within  any  taxable 
year  or  years,  in  accordance  with  the 
rule  prescribed  in  subparagraph  (1)  of 
this  paragraph,  then  such  portion  shall 
be  allocated  equally  to  each  of  the  calen¬ 
dar  months  (including  those  of  the  cur¬ 
rent  taxable  year  and  subsequent  tax¬ 
able  years)  which  fall  within  the  period 
during  which  the  taxpayer  would  have 
received  or  accrued  such  income  but  for 
the  breach  and  to  which  no  portions 
previously  have  been  allocated. 

(3)  The  amount  of  damages,  if  any, 
which  is  allocated  imder  this  paragraph 
to  taxable  years  subsequent  to  the  tax¬ 
able  year  of  receipt  or  accrual  shall  be 
treated  as  income  for  such  taxable  year 
of  receipt  or  accrual.  The  methods 


enumerated  in  this  paragraph  are  not 
mutually  exclusive;  thus,  it  is  possible 
that  allocations  with  respect  to  an  award 
may  be  made  under  more  than  one 
method.  If  more  than  one  method  is 
applicable  they  shall  be  used  only  in  the 
order  of  their  enumeration. 

(d)  Computation  of  tax.  (1)  The  fol¬ 
lowing  computations  shall  be  made  in 
order  to  determine  whether  the  limita¬ 
tion  on  tax  prescribed  in  section  1305 
and  paragraph  (a)  of  this  section  applies 
to  damages  received  or  accrued  in  the 
taxable  year: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  entire  amount 
of  damages  received  or  accrued  in  such 
year.  In  computing  such  tax  the  tax¬ 
payer  shall  be  allowed  all  credits  and 
deductions  for  depletion,  depreciation, 
and  other  items  to  which  he  would  have 
been  entitled  if  the  entire  amount  of 
such  damages  were  attributable  to  such 
year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  the  inclusion  pre¬ 
scribed  in  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  (a)  Compute  the  tax  attributable 
to  the  portion  of  the  damages  allocated 
to  each  of  the  taxable  years  (including 
the  year  in  which  the  award  is  received 
or  accrued)  in  accordance  with  para¬ 
graph  (c)  of  this  section.  For  this  pur¬ 
pose  taxable  income  (or  net  income)  and 
the  tax  shall  be  computed  with  the  allow¬ 
ance  of  all  credits  and  deductions  for 
depletion,  depreciation,  and  other  items 
to  which  the  taxpayer  would  have  been 
entitled  had  such  damages  been  received 
or  accrued  by  the  taxpayer  in  the  year 
during  which  he  would  have  received  or 
accrued  the  damages  except  for  the 
breach  of  contract,  or  for  the  breach  of 
fiduciary  duty  or  relationship. 

(b)  The  amount  of  tax  attributable 
to  the  portion  of  damages  allocated  to 
each  of  such  taxable  years  is  the  differ¬ 
ence  between  the  tax  for  each  year  com¬ 
puted  with  the  inclusion  in  gross  income 
of  the  portion  of  such  damages  so  allo¬ 
cated  to  each  year  and  the  tax  for  each 
year  computed  without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  com¬ 
puted  under  subdivision  (i)  of  this  sub- 
paragraph,  or  (b)  the  tax  for  such  year 
as  computed  under  subdivision  (ii)  of 
this  subparagraph,  plus  the  aggregate 
of  the  taxes  attributable  to  the  allocated 
damages  as  computed  under  subdivision 
(iii)  of  this  subparagraph. 

The  credits,  deductions,  or  other  items 
referred  to  in  subdivisions  (i)  and  (iii) 
of  this  subparagraph  shall  include  only 
deductions  for  expenditures  actually 
miide  by  the  taxpayer  and  credits  or  de¬ 
ductions  arising  from  actual  use  of  capi¬ 
tal  or  receipt  of  income.  Thus,  if  the 
award  represents  gross  income  which  the 
taxpayer  should  have  received  but  did 
not,  less  costs  and  expenses  which  the 
taxpayer  would  have  paid  but  did  not, 
no  deduction  shall  be  allowed  for  such 
costs  and  expenses.  Furthermore,  cred¬ 
its,  deductions,  or  other  items,  attribut¬ 
able  to  property,  shall  be  allowed  only 
with  respect  to  that  part  of  the  award 


which  represents  the  taxpayer’s  share  of 
income  from  the  actual  operation  of  the 
property.  Accordingly,  if  the  property 
is  subject  to  depreciation  on  the  units- 
of -production  method  and  the  taxpayer 
receives,  an  award  based  upon  certain 
units  of  production  which  the  paying 
party  should  have  produced  but  did  not, 
the  taxpayer  shall  not  be  entitled  to  a 
depreciation  deduction  with  respect  to 
such  units  which  were  not  produced. 
However,  where  an  award  is  received  by 
the  taxpayer  representing  the  gross  in¬ 
come  from  mineral  property  less  ex¬ 
penses  that  would  have  been  imposed 
upon  the  taxpayer  but  for  the  breach, 
the  deduction  for  percentage  depletion 
will  be  computed  with  reference  to  both 
the  reconstructed  gross  income  and  tax¬ 
able  income  from  the  property. 

(2)  If  damages  of  the  type  specified  in 
paragraph  (a)  of  this  section  are'  re¬ 
ceived  or  accrued  by  a  partnership  which 
initially  instituted  the  civil  action  then, 
for  purposes  of  subparagraph  (1)  of  this 
paragraph,  the  partnership  shall  take 
such  amount  into  account  in  computing 
taxable  income  (or  net  income)  but  the 
limitation  on  the  tax  under  section  1305 
shall  apply  to  the  individual  partners. 
Thus,  in  recomputing  his  income  tax, 
each  partner  shall  take  into  account 
separately  his  distributive  share  of  the 
partnership  items  enumerated  in  section 
702(a)  as  recomputed  by  the  partnership 
under  subparagraph  (1)  of  this  para¬ 
graph.  Section  1305  and  this  section 
shall  not  apply  to  a  partner  unless  his 
total  distributive  share  of  the  amount  of 
damages  is  $3,000  or  more.  It  is  not 
necessary  for  the  partner  to  have  been 
a  member  of  the  partnership  for  the  prior 
taxable  years  to  which  the  amount  of 
damages  is  allocable  in  order  to  have 
the  limitation  on  tax  provided  by  section 
1305  apply. 

(3)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph 
(d)  (2)  of  §  1.1301-2. 

(4)  See  paragraph  (d)  (4)  of  §  1.1301-2 
for  the  computations  which  are  neces- 
sai*y  when  an  amount  of  breach  of  con¬ 
tract  damages  is  allocated  to  a  period  to 
which  there  has  also  been  allocated  other 
income  entitled  to  the  benefits  of  the 
provisions  of  part  I  (section  1301  and 
following) ,  subchapter  Q,  chapter  1  of 
the  Code. 

(e)  Treatment  of  intangible  drilling 
and  development  costs.  If  the  breach  of 
contract  damages  have  been  awarded  as 
a  result  of  a  suit  involving  the  taxpayer's 
claim  to  ownership  in  a  developing  oil  or 
gas  well  and  section  1305  applies  with 
respect  to  such  damages,  he  shall  not 
be  entitled  to  deduct  as  expenses  in¬ 
tangible  drilling  and  development  costs 
incurred  in  the  prior  taxable  year  or 
years  unless  he  makes  or  has  made  the 
election  to  deduct  such  costs  as  expens® 
in  the  manner  prescribed  by  §  1.612-4. 

(f)  Limitation  on  amount  of  award- 
Section  1305  and  this  section  are  not 
applicable  unless  the  amount  represent¬ 
ing  damages  is  $3,000  or  more  and  such 
amount  is  received  or  accrued  in  a  tax¬ 
able  year  as  a  result  of  a  single  award 
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for  breach  of  contract,  or  breach  of  a 
fiduciary  duty  or  relationship. 

(g)  Applicability  of  another  section 
under  part  I,  subchapter  Q,  chapter  1  of 
the  Code.  In  any  case  where  the 
amounts  involved  in  a  particular  breach 
of  contract,  or  breach  of  a  fiduciary  duty 
or  relationship,  are  also  covered  by  the 
particular  terms  of  another  section  in 
part  I,  subchapter  Q,  chapter  1  of  the 
Code,  the  rules  for  such  other  section 
shall  apply,  since  those  sections  are 
directed  to  more  specific  situations  than 
the  provisions  of  section  1305.  Thus, 
if  a  taxpayer  receives  an  amount  repre¬ 
senting  damages  awarded  in  a  civil 
action  for  breach  of  contract,  or  breach 
of  fiduciary  duty  or  relationship,  and 
such  award  also  constitutes  the  pasunent 
of  an  amount  which  qualifies  for  treat¬ 
ment  prescribed  in  section  1302  and  the 
regulations  thereunder,  such  amount 
shall  be  subject  to  the  provisions  of 
section  1302  and  §  1.1302-1,  and  section 
1305  shall  not  apply. 

(h)  Effective  date  of  this  section. 
The  provisions  of  section  1305  and  this 
section  apply  with  respect  to  taxable 
years  ending  after  December  31,  1954, 
but  only  as  to  amounts  received  or 
accrued  after  such  date  as  the  result  of 
awards  made  after  such  date. 

§  1.1305—2  Illustrations. 

The  provisions  of  section  1305  and 
1 1.1305-1  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  On.  December  31,  1967,  a 
consent  Judgment  is  entered  in  favor  of  A. 
an  accrual  method  taxpayer,  for  $500,000 
damages  to  compensate  him  for  the  failxire 
of  the  XYZ  Company  to  pay  royalties  due 
him  under  the  terms  of  a  contract  involving 
the  operation  by  the  XYZ  Company  of  an 
oil  lease.  The  cotirt  determined  that  the 
breach  of  contract  covered  the  period  from 
July  1,  1953,  through  December  31,  1957. 
The  award  of  $500,000  Includes  $40,000  rep¬ 
resenting  legal  fees  and  court  costs,  and 
1460,000  representing  compensation  for  loss 
of  oU  royalties  for  the  period  during  which 
the  contract  was  breached.  Of  the  $460,000, 
the  court  determined  that  $110,000  was  at¬ 
tributable  to  1956  and  $130,000  to  January 
through  October  1957.  Information  in  the 
court  records  disclosed  that  $60,000  was  at¬ 
tributable  to  1955.  A  makes  his  income  tax 
return  on  a  calendar  year  basis.  For  pur¬ 
poses  of  determining  the  limitation  on  tax 
under  section  1305,  A  must  first  compute 
the  tax  for  1957  under  paragraph  (d)  (1)  (i) 
of  S  1.1305-1  by  including  the  entire  amount 
of  damages  ($460,000)  in  gross  Income  for 
such  year  and  then  compute  the  tax  for 
1957  without  including  the  $460,000  in  gross 
Income  in  accordance  with  psu’agraph  (d) 
(l)(ii)  of  such  section.  A  must  then  com¬ 
pute  the  tax  for  the  current  year  and  all 
prior  years  to  which  the  amount  of  the  award 
is  allocable  pursuant  to  paragraph  (d)(1) 
(ill)  of  §  1.1305-1.  In  making  such  computa- 
bon,  A  must  allocate  $110,000  to  1956, 
•130,000  to  the  first  ten  months  of  1957,  and 
•60,000  to  1965  in  accordance  with  paragraph 
(c)(1)  of  §  1.1305-1.  The  remaining  $160,000 
of  the  $460,000  would  be  prorated  over  the 
unallocated  twenty  months,  two  in  1957, 
twelve  in  1954,  and  six  in  1953  or  $8,000  per 
month  in  accordance  with  paragraph  (c)  (2) 
of  1 1.1305-1.  Thus,  the  proper  allocations 
would  be  $146,000  to  1957,  $110,000  to  1956, 
•60.000  to  1955,  $96,000  to  1954,  and  $48,000 
to  1953.  In  addition,  A  is  entitled  to  a  de¬ 
letion  for  percentage  depletion  with  respect 
to  the  amounts  allocated  to  the  ciurent 


taxable  year  and  to  prior  taxable  years.  For 
such  pxirpose,  A  m\ist  reconstruct  his  gross 
Income  and  taxable  lnc<xne  from  the  prop¬ 
erty  for  1957  and  for  the  years  1953,  1954, 
1956,  and  1956.  A  is  also  entitled  to  all 
credits,  deductions,  or  other  items  to  which 
he  wovild  have  been  entitled  had  the  royalties 
been  received  and  included  in  the  gross  in¬ 
come  in  those  years.  Thus,  if,  for  1953,  prior 
to  the  allocation  of  a  part  of  the  award  to 
such  year,  A  had  no  gains  from  the  sale  or 
exchange  of  capital  assets  and  no  taxable 
income  and  he  had  a  capital  loss  carryover 
of  $1,500  to  such  year,  A  may  deduct  $1,000 
as  a  capital  loss  in  computing  the  tax  for 
1953  as  provided  in  paragraph  (d)  (1)  (iii)  of 
§  1.1305-1.  See  sections  1211(b)  and  1212 
and  the  regulations  thereunder. 

Example  (2).  B,  a  cash  method  taxpayer, 
is  the  author  of  a  play  presented  in  New 
York  City,  Chicago,  and  San  Francisco. 
The  play  ran  from  April  6,  1957,  through 
December  27,  1959.  In  September  1959,  B 
sues  the  producer,  M,  for  breach  of  contract 
respecting  the  agreement  entered  into  be¬ 
tween  M  and  B.  M  contends  that  under  the 
terms  of  the  contract  B  was  entitled  to  a 
payment  of  $25,000  on  the  production  of  the 
play  and  royalties  thereafter  limited  to  its 
earnings  in  New  York  City.  B  insists  that 
he  is  also  entitled  to  royalties  on  the  earn¬ 
ings  of  the  two  companies  established  by  M 
to  present  the  play  in  Chicago  and  San 
Francisco.  On  December  29,  1959,  the  co\irt 
awards  B  the  sum  of  $38,000  representing 
compensation  for  the  loss  of  royalty  income 
over  the  period  during  which  the  play  was 
presented  in  Chicago  and  San  Francisco, 
including  legal  fees  and  other  costs.  This 
award  is  paid  to  B  in  1960.  In  its  decree, 
the  court  designates  royalty  pajrments  to  B 
for  such  period  (April  6,  1957,  to  Decem¬ 
ber  27,  1959)  of  $1,000  per  month  or  a  total 
of  $33,000  for  the  full  period.  Although  B 
is  entitled  to  the  benefits  of  section  1305, 
he  mmt  first  ascertain  whether  section  1302 
applies,  since  the  other  sections  imder  part 
I  (section  1301  and  following),  subchapter 
Q,  chapter  1  of  the  Code,  have  prior  appli¬ 
cability.  However,  B  determines  that  section 
1302  is  not  applicable  for  the  reason  that 
he  worked  only  18  months  on  the  play.  For 
the  purpose  of  section  1305(a)  and  paragraph 
(a)  of  §  1.1305-1,  B  may  allocate  the  $33,000 
at  the  rate  of  $1,000  per  month  over  the  33 
months  extending  from  April  1957  through 
December  1959.  Upon  receipt  of  the  award 
and  pursuant  to  agreement  with  his  literary 
agent,  B  pays  the  agent  $2,500  as  agent’s 
commission;  had  B  received  his  royalties 
when  due,  he  would  have  paid  his  agent 
$3,300  under  his  contract  with  the  agent. 
In  computing  his  taxable  income  for  1960 
and  for  the  years  refiected  in  the  period 
April  1957  through  December  1959,  B  may, 
under  the  limitation  prescribed  in  paragraph 
(d)  (1)  of  S  1.1305-1,  deduct  only  $2,500  for 
commissions  paid  to  his  agent. 

§  1.1306  Statutory  provisions;  damages 
for  injuries  under  the  antitrust  laws. 

Sec.  1306.  Damages  for  injuries  under  the 
antitrust  laws.  If  an  amount  representing 
damages  is  received  or  accrued  during  a  tax¬ 
able  year  as  a  result  of  an  award  in,  or 
settlement  of,  a  civil  action  brought  under 
section  4  of  the  Act  entitled  “An  Act  to 
supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other 
piuposes”,  approved  October  16,  1914  (com¬ 
monly  known  as  the  Clayton  Act),  for  in¬ 
juries  sustained  by  the  taxpayer  in  his  busi¬ 
ness  or  property  by  reason  of  anything  for¬ 
bidden  in  the  antitrust  laws,  then  the  tax 
attributable  to  the  inclusion  of  such  amount 
in  gross  income  for  the  taxable  year  shall  not 
be  greater  than  the  aggregate  of  the  increases 
in  taxes  which  would  have  resulted  if  such 
amount  had  been  included  in  gross  income 
in  equal  Installments  for  each  month  during 


the  period  in  which  such  injuries  were  sus¬ 
tained  by  the  taxpayer. 

[Section  1306  as  added  by  sec.  58(a),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1646)  ] 

§  1.1306—1  Damages  for  injuries  under 
the  antitrust  laws. 

(a)  Qualifications  for  limitation  on 
tax.  If  an  amount  representing  dam¬ 
ages  is  received  or  accrued  during  a  tax¬ 
able  year  as  a  result  of  an  award  in,  or 
settlement  of,  a  civil  action  instituted 
under  section  4  of  the  Act  of  October  15, 
1914  (15  U.S.C.  15),  commonly  known 
as  the  Clayton  Act,  for  injuries  sustained 
by  the  taxpayer  in  his  business  or  prop¬ 
erty  by  reason  of  anything  forbidden  in 
the  antitrust  laws,  then  the  tax  attrib¬ 
utable  to  the  inclusion  of  such  amount 
in  gross  income  for  the  taxable  year 
shall  not  be  greater  than  the  aggregate 
of  ihe  increases  in  taxes  which  would 
have  resulted  if  such  amount  had  been 
included  in  gross  income  in  equal  install¬ 
ments  for  each  month  during  the  period 
in  which  such  injuries  were  sustained  by 
the  taxpayer. 

(b)  Definition  of  damages.  (1)  For 
purposes  of  section  1306  and  this  section 
the  term  “damages”  means  an  amount 
awarded  pursuant  to  a  judgment  or  de¬ 
cree  by  a  court  as  the  result  of  a  civil 
action  instituted  under  section  4  of  the 
Act  of  October  15, 1914,  for  injuries  sus¬ 
tained  by  the  taxpayer  in  his  business 
or  property  by  reason  of  anything  for¬ 
bidden  in  the  antitrust  laws.  The  term 
“damages”  includes  treble  damages 
awarded  under  section  4  of  the  Act  but 
it  does  not  include  attorney’s  fees,  in¬ 
terest,  or  costs. 

(2)  An  amount  awarded  as  damages 
pursuant  to  a  consent  decree  or  judg¬ 
ment  shall  be  treated  as  provided  in  par¬ 
agraph  (a)  of  this  section. 

(3)  An  amount  received  or  accrued  as 
damages  pursuant  to  a  settlement  of 
such  action  (after  commencement  of 
such  action)  shall  be  treated  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
regardless  of  whether  such  amount  is 
received  or  accrued  after  a  decree  or 
judgment  has  been  entered  or  whether 
any  decree  or  judgment  is  altered. 

U)  An  amount  received  or  accrued  as 
a  result  of  a  settlement  where  no  civil 
action  has  been  brought  imder  section  4 
of  the  Act  will  not  constitute  damages 
to  which  section  1306  and  this  section 
are  applicable. 

(c)  Allocation  of  damages.  The 
amount  representing  damages  of  the 
type  described  in  section  1306  is  to  be 
treated  as  if  it  had  been  received  in 
equal  portions  in  each  of  the  calendar 
months  (including  those  of  the  current 
taxable  year)  which  fall  within  the  pe¬ 
riod  during  which  the  injury  in  the 
taxpayer’s  business  or  property  by  rea¬ 
son  of  anything  forbidden  in  the  anti¬ 
trust  laws  is  determined  to  have  been 
sustained.  The  period  during  which  the 
injury  was  sustained  is  the  period  estab¬ 
lished  in  the  action,  except  that,  if  no 
such  period  is  established  in  the  action, 
such  period  is  to  be  determined  upon 
the  basis  of  the  facts  of  the  particular 
case.  The  portion  of  the  damages  al¬ 
locable  to  each  taxable  year  involved  in 
such  period  of  injury  is  an  amount  equal 
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tx>  the  entire  amount  of  damages,  di¬ 
vided  by  the  entire  number  of  calendar 
months  included  within  such  period,  and 
multiplied  by  the  number  of  such  cal¬ 
endar  months  falling  within  the  partic¬ 
ular  taxable  year. 

(d)  Computation  of  tax.  (1)  The 
computations  set  forth  below  in  this  sub- 
paragraph  shall  be  made  in  order  to  de¬ 
termine  whether  the  limitation  on  tax 
prescribed  in  section  1306  and  para¬ 
graph  (a)  of  this  section  applies  to  dam¬ 
ages  for  injury  sustained  under  the  anti¬ 
trust  laws  received  or  accrued  in  the 
taxable  year: 

(1)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  entire  amount 
of  damages  received  or  accrued  in  such 
year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  the  inclusion  pre¬ 
scribed  in  subdivision  (i)  of  this  subpar¬ 
agraph. 

(iii)  Compute  the  tax  attributable  to 
the  portion  of  the  damages  allocated  to 
each  of  the  taxable  years  in  accordance 
with  paragraph  (c)  of  this  section.  The 
amount  of  tax  attributable  to  the  dam¬ 
ages  in  each  of  such  years  is  the  differ¬ 
ence  between  the  tax  for  each  year 
computed  with  the  inclusion  in  gross  in¬ 
come  of  each  year  of  the  portion  of 
such  damages  so  allocated  to  each  year 
and  the  tax  for  such  year  computed 
without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  computed 
under  subdivision  (i)  of  this  subpara¬ 
graph,  or  (b)  the  tax  for  such  year  com¬ 
puted  imder  subdivision  (ii)  of  this  sub- 
paragraph.  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  dam¬ 
ages  as  computed  under  subdivision  (iii) 
of  this  subparagraph. 

(2)  For  the  effect  of  allocation  of  in¬ 
come  on  items  based  on  amoimt  of  in¬ 
come  and  with  respect  to  a  net  operating 
loss  or  capital  loss  carryover,  see  para¬ 
graph  (d)  (2)  of  §  1.1301-2. 

(3)  See  paragraph  (d)  (4)  of  §  1.1301- 
2  for  the  computations  which  are  neces¬ 
sary  when  an  amount  of  damages  is 
allocated  to  a  period  to  which  there 
has  also  been  allocated  other  income  en¬ 
titled  to  the  benefits  of  part  I  (section 
1301  and  following) ,  subchapter  Q.  chap¬ 
ter  1  of  the  Code. 

(e)  Etfectioe  date  of  this  section.  The 
provisions  of  section  1306  and  this  sec¬ 
tion  are  applicable  with  respect  to  tax¬ 
able  years  ending  after  September  2, 
1958,  but  only  with  respect  to  amounts 
of  damages  received  or  accrued  after 
such  date  as  a  result  of  awards  or  settle¬ 
ments  made  after  such  date. 

(f)  Illustrations.  The  provisions  of 
section  1306  may  be  illustrated  by  the 
following  example: 

Example.  A,  the  proprietor  of  a  drug  man- 
vifact\iring  concern,  brings  suit  against  the 
XYZ  Pharmaceutical  Corporation  under  sec¬ 
tion  4  of  the  Act  alleging  that,  by  reason  of 
an  unfair  contract,  his  competitor  had  suc¬ 
ceeded  in  pre-empting  the  supply  of  a  chem¬ 
ical  which  was  essential  to  the  manufacture 
of  his  product.  A  wins  his  suit  and  in  the 
comse  of  the  action  it  is  established  that 
A  sustained  losses  resulting  from  the  injury 


totaling  $330,000  over  the  period  from  March 
1059  through  November  1961.  The  comt  in 
November  1961,  accordingly,  awards  A  treble 
damages  of  $990,000,  $25,000  in  attorney’s 
fees,  and  $5,000  in  costs.  The  XYZ  Pharma¬ 
ceutical  Corporation  in  the  same  month  pays 
A  the  amount  of  $1,020,000  covering  the  dam¬ 
ages,  fees,  and  costs.  For  the  purpose  of 
determining  the  limitation  on  tax  under 
section  1306,  A  may  allocate  only  the  $990,000 
received  as  damages.  A  makes  his  return  on 
a  calendar  year  basis.  A  must  therefore  al¬ 
locate  the  amount  of  $990,000  over  the  33 
calendar  months  at  the  rate  of  $30,000  per 
month  as  follows:  $300,000  to  1959,  $360,000 
to  1960,  and  $330,000  to  1961. 

Par.  4.  Section  1.367-1  is  amended  to 
provide  for  the  filing  of  a  statement  exe¬ 
cuted  under  the  penalties  of  perjui*y 
rather  than  under  oath.  As  so  amended, 

§  1.367-1  reads  as  follows: 

§  1.367—1  Foreign  corporution^i. 

Whether  any  one  of  the  exchanges  or 
distributions  described  in  section  332, 
351,  354,  355,  356,  or  361,  involving  a 
foreign  corporation,  is  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur¬ 
poses  the  avoidance  of  Federal  income 
tax,  is  a  question  of  fact.  In  any  such 
case  if  a  taxpayer  desires  to  establish 
that  an  exchange  or  distribution  is  not  in 
pursuance  of  such  a  plan,  a  statement, 
executed  under  the  penalties  of  perjury, 
setting  forth  the  facts  and  circumstances 
relating  to  the  plan  under  which  the  ex¬ 
change  or  distribution  is  to  be  made,  to¬ 
gether  with  a  copy  of  the  plan,  shall 
be  forwarded  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.C.,  for  a  ruling.  A  letter  setting  forth 
the  Commissioner’s  determination  will 
be  mailed  to  the  taxpayer.  If  the  Com¬ 
missioner  determines  that  the  exchange 
or  distribution  is  not  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur¬ 
poses  the  avoidance  of  Federal  income 
tax.  the  taxpayer  should  retain  a  copy 
of  the  Commissioner’s  letter  as  authority 
for  treating  the  foreign  corporation  as  a 
corporation  in  determining  the  extent  to 
which  gain  is  recognized  from  the  ex¬ 
change  or  distribution.  If  the  transac¬ 
tion  is  not  carried  out  in  accordance  with 
the  plan  submitted,  the  Commissioner’s 
approval  will  not  render  the  transaction 
tax-free. 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

PART  464 — TOBACCO 

Subpart — Tobacco  Loan  Program 

Schedules  of  Advance  Rates 

Set  forth  below  are  schedules  of  ad¬ 
vance  rates,  by  grades,  for  the  1962 
crop  of  types  42-44  and  51-55  tobacco 
under  the  tobacco  loan  program  pub¬ 
lished  July  4,  1962  (27  F.R.  6311). 

§  464.1441  1962  Crop;  Ohio  Filler  To- 

bacro,  Types  42—44,  Advance  Sched¬ 
ule.* 

[Dollars  per  hundred  pounds,  farm  sales 
weight  1 


Grade  Advance 

Fillers  (farm  wrappers) :  rate 

CIMB _ 29 

CIM _  29 

C2M _  26 

C3M _  25 

C4M _  24 

Crop  run  (stripped  together) : 

XI _  29 

X2 _ 25 

X3 . . 23 

X4 _ 21 

X5 _  19 

Farm  fillers : 

Y1 _ 20 

Y2 _ _  18 

Y3 _  16 


§  464.1442  1962  Crop;  Connecticut 

Valley  Broadleaf  Tobacco,  Type  31, 
.Advance  Schedule.® 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Unsorted 

Grade 

Binders: 

B1 _ 

B2 _ _ _ 

B3 . . . 

B4 . . 

B5  _ _ 

Nonbinder: 


Advance 

rate 

....  48 

_  45 

_  41 

_  38 

_  36 


Par.  5.  Paragraph  (a)  (1)  of  §  1.368-3 
is  amended  to  eliminate  the  requirement 
that  the  copy  of  the  plan  of  reorganiza¬ 
tion  required  to  be  filed  be  certified  and 
to  provide  for  the  filing  of  a  statement 
executed  under  the  penalties  of  perjury 
rather  than  under  oath  or  aflBrmation. 
As  so  amended,  paragraph  (a)(1)  of 
§  1.368-3  reads  as  follows: 

§  1.368—3  Records  to  be  kept  and  in¬ 
formation  to  be  filed  with  returns. 

(a)  *  •  * 

(1)  A  copy  of  the  plan  of  reorganiza¬ 
tion,  together  with  a  statement,  executed 
under  the  penalties  of  perjury,  showing 
in  full  the  purposes  thereof  and  in  detail 
all  trani^actions  incident  to,  or  pursuant 
to,  the  plan. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJS.C.  7805) ) 

[F.R.  Doc.  62-11958;  Filed,  Dec.  3,  1962; 
8:50  am.] 


XI _ _  32 


*  The  Cooperative  Association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  fifty  cents  i)er  himdred  pounds 
to  apply  against  receiving  and  overhead  costs, 
plus  a  fee  of  $5.00  for  each  lot  of  tobacco 
received  for  sample  grading  piirposes.  Only 
the  orig^inal  producer  is  eligible  to  receive 
advances.  No  advance  is  authorized  for  to¬ 
bacco  graded  W  (doubtful  keeping  order), 
U  (unsound),  or  N  (nondescript). 

‘  The  Cooperative  Association  through 
which  price  support  is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  not  more  than  the  larger  of  $100 
per  hundred  pounds  or  $10.00  per  consign¬ 
ment  to  apply  against  receiving  and  over¬ 
head  costs.  Only  the  orginal  producer  is 
eligible  to  receive  advances.  No  advance  is 
authorized  for  tobacco  graded  N1  (first  qual¬ 
ity  nondescript),  N2  (second  quality  non¬ 
descript),  S  (scrap),  or  No-G  (no  grade). 
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§  464.1443  1962  Crop ;  Connecticut 

Valley  Havana  Seed  Tobacco,  Type 
52,  Advance  Schedule.* 

iDoIlars  per  htuxdred  pounds,  farm  sales 
weight] 


Unsosted 


Grade 

Binders: 

B1 _ 

B2 _ 

B3 _ 

B4 _ 

B5 _ 

Nonbinder: 
XI - 


Advance 

rate 

-  47 


§464.1444  1962  Crop;  New  York  and 

Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wisconsin 
Tobacco,  Tyx»e  54,  Advance  Sched¬ 
ule.* 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Grade  Advance 

Binders :  rate 

R1 .  33 

B2 . .  32 

BS .  30 

Strippers: 

Cl .  28 

C2 .  27 

C3 .  26 

Crop-run: 

XI . . 31.5 

X2 _ _ _ _  28 

X3 _ 23.5 

Farm  fillers: 

Y1 .  24 

Y2 . . .  22 

Y3 .  20 

Nondescript: 

N1 . .  18 


B1 . 

B2 _ 

B3 . 

Strippers: 

Cl _ 

C2 _ 

C3 _ 

Crop-run: 

XI  _ 

X2 _ 

X3 _ 

Farm  fillers: 

Y1 _ 

Y2 _ 

Y3 . 

Nondescript: 
N1 . . 


n.S.C.  1441,  1445,  1421.  1423;  sec.  125,  70 
Stat.  198,  7  U.S.C.  1813) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  27, 1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  62-11948;  Piled,  Dec.  3,  1962; 
8:50  am.] 


§464.1445  1962  Crop;  Northern  Wis¬ 

consin  Tobacco,  Type  55,  Advance 
Schedule.* 

(Dollars  per  himdred  pounds,  farm  sales 
weight] 

Grade  Advance 

Binders :  rate 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
•ecs.  101,  106,  401,  403,  63  Stat.  1051,  as 
•mended,  1054;  74  Stat.  6;  15  U.S.C.  714c,  7 

’See  footnote  on  page  11918. 

’The  Cooperative  Association  through 
which  price  support  is  made  available  is 
•uthorized  to  deduct  from  the  amount  paid 
^  grower  $1.00  per  himdred  pounds  on 
tobacco  of  the  B  grade  group  and  fifty  cents 
por  hundred  poimds  on  tobacco  of  aU  other 
PWde  groups  to  apply  against  receiving  and 
overhead  costs,  plus  a  fee  of  $5.00  for  each 
lot  of  tobacco  received  for  sample  grading 
purposes.  Only  the  original  producer  is 
•Uglble  to  receive  advances.  No  advance  is 
•uthorized  for  tobacco  graded  No-O  (no 
8mde),  N2  (second  quality  nondescript), 
ors  (scrap) . 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B-~FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  3] 

PART  719— RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS,  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE  ACREAGES 

Exempting  Federal  Bureau  of  Prison 
Farms  From  Marketing  Quota 
Penalties 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  section  375(b)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1375(b))  and  sec¬ 
tion  124  of  the  Soil  Bank  Act  (7  UB.C. 
1812)  for  the  purpose  of  adding  a  new 
§  719.15  to  provide  for  the  exemption  of 
Federal  Bureau  of  Prison  farms  frwn 
marketing  quota  penalties. 

§  719.15  Exempting  Federal  Bureau  of 
Prison  farms  from  marketing  quota 
penalties. 

No  marketing  penalty  shall  be  as¬ 
sessed  or  entered  on  the  county  or  State 
oflBce  debt  record  for  excess  acreage  of 
any  commodity  which  may  be  produced 
on  a  Federal  Bureau  of  Prison  farm: 
Provided,  however.  That  this  exception 
does  not  apply  to  penalties  incurred  by 
an  individual  who  shares  in  a  crop  which 
is  subject  to  marketing  quotas  and  which 
was  produced  on  land  owned  by  the  Fed¬ 
eral  Bureau  of  Prisons.  Allotments 
shall  be  established  and  records  main¬ 
tained  for  Federal  Bureau  of  Prison 
farms  in  accordance  with  applicable 
commodity  regulations. 

(Secs.  375,  52  Stat.  66.  sec.  124,  70  SUt.  198; 
7  U.S.C.  1375,  1812.  Apply  or  Interpret  secs. 
301,  313,  314,  334,  335,  344,  345.  347,  353,  359, 
362,  368,  372,  52  Stat.  31,  38,  47.  48.  as 
amended.  51.  52,  53.  as  amended.  54,  as 
amended,  57.  as  amended,  58.  as  amended,  59, 
as  amended.  61.  as  amended,  62,  as  amended, 
64,  65,  as  amended;  7  n.S.C.  1301,  1313,  1314, 
1334,  1335,  1344,  1345,  1347,  1353,  1355,  1356, 
1358,  1359,  1362,  1368,  1372) 

Effective  date.  Since  the  provisions  of 
this  amendment  dealing  with  exemptions 
from  marketing  quota  penalties  apply  to 
farms  under  the  jurisdiction  of  a  Federal 
agency  and  the  responsibilities  of  any  in¬ 
dividual  involved,  as  related  to  the  mar¬ 
keting  quota  penalty  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  are  now  prescribed  in  com¬ 
modity  instructions,  it  is  hereby  found 


that  compliance  with  the  notice,  public 
procedure,,  and  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  and  that 
this  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28, 1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PJl.  Doc.  62-11945;  Piled,  Dec.  3,  1962; 
8:49  a.m.] 

PART  724— TOBACCO 

Subpart — Announcement  and  Ap¬ 
portionment  of  the  National  Mar¬ 
keting  Quota  for  Flue-Cured  To¬ 
bacco  for  the  1963-64  Marketing 
Year 


§  724.1  Basis  and  purpose. 

(a)  This  section  and  §  724.2  are  issued 
(1)  to  establish  the  reserve  supply  level 
and  the  total  supply  of  flue-cured  to¬ 
bacco  for  the  marketing  year  beginning 
July  1, 1962;  (2)  to  announce  the  amount 
of  the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  July  1,  1963;  and  (3)  to  ap¬ 
portion  such  national  marketing  quota 
among  the  several  States.  The  flndings 
and  determinations  by  the  Secretary 
contained  in  S  724.2  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  date,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (27  FJl.  10050) 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  UB.C.  1003). 

(b)  Since  flue-cured  tobacco  farmers 
are  now  making  their  plans  for  1963 
flue-cured  tobacco  production  and  need 
to  know  the  1963  flue-cured  tobacco 
acreage  allotments  for  their  farms  at 
the  earliest  date  possible,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  the  announcement  and  ap¬ 
portionment  of  the  national  marketing 
quota  for  flue-cured  tobacco  for  the 
1963-64  marketing  year  contained  herein 
shall  become  effective  upon  the  date  of 
flUng  with  the  Director,  OfiBce  of  the 
Federal  Register. 

§  724.2  Findings  and  determinations 
with  respect  to  the  national  market¬ 
ing  quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July 
1,  1963. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1962  is  3.141.6  million  pounds,  calculated, 
as  provided  in  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.) ,  hereinafter  referred  to  as 
the  Act.  from  a  normal  year’s  dixnestic 

^  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 
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consumption  of  800.0  million  pounds  and 
a  normal  year’s  exports  of  480.0  million 
pounds. 

(b)  Total  supply}  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  beginning  July  1, 1962  is  3,453.0  mil¬ 
lion  pounds,  consisting  of  carryover  of 
2,081.1  million  pounds  and  estimated 
1962  production  of  1,371.9  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  flue-cured  tobacco  at  the  be¬ 
ginning  of  the  marketing  year  for  such 
tobacco  beginning  July  1,  1963,  is  2,156.1 
million  pounds,  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  July  1, 1962,  of 
1,296.9'  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1.  1963,  a  supply  of 
flue-cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  985.5  mil¬ 
lion  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  985.5  million  pounds  would 
result  in  undue  restrictions  of  market¬ 
ings  during  the  1963-64  marketing  year 
and  such  amount  is  hereby  increased  by 
20  percent.  Therefore,  the  amount  of 
the  national  marketing  quota  for  flue- 
cured  tobacco  in  terms  of  the  total  quan¬ 
tity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  July  1,  1963,  is  1,182.6  million 
pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 

Acreage 

State:  allotment 

Alabama  _  504.09 

Florida  _ 15,078.26 

Georgia _ _ _  72, 005. 01 

North  Carolina . 467.461.05 

South  Carolina _  82, 278. 13 

Virginia _  71,  088. 46 

Reserve  ^  _  1,  775. 68 

^  Acreage  reserved  for  establishing  allot¬ 
ments  for  new  farms. 

(Secs.  301,  312,  313,  375,  52  Stat.  38,  46,  47, 
66,  as  amended;  7UB.C.  1301, 1312, 1313,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  30,  1962, 

Orville  L.  Freeman, 

Secretary. 

(P.R.  Doc.  62-12002;  Piled,  Nov.  30,  1962; 

1:00  pjn.] 
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7  U.S.C.  1301,  1358,  1359,  1361-1368,  1372- 
1375,  1377,  1378,  1824,  1836. 

General 

§  729.1410  Basis  and  purpose. 

(a)  The  regulations  in  this  part  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.),  hereinafter  referred 
to  as  the  Act.  Tlae  regulations  provide 
the  procedure  for  administering  the  pea¬ 
nut  acreage  allotment  and  marketing 
quota  provisions  set  forth  in  the  Act. 
The  regulations  apply  to  peanuts  of  the 
1963  and  subsequent  crops  and  shall  re¬ 
main  effective  until  amended,  super¬ 
seded  or  cancelled;  except  that,  the  mar¬ 
keting  quota  provisions  .'^hall  not  be 
effective  with  respect  to  any  crop  of 
peanuts  for  which  producers  have  dis¬ 
approved  quotas  in  a  referendum  held 
pursuant  to  section  358(b)  of  the  Act. 

(b)  It  is  essential  that  the  work  re¬ 
quired  to  establish  1963  farm  peanut 
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allotments  be  Instituted  as  soon  as  pos¬ 
sible  in  order  that  peanut  producers  may 
be  timely  notified  of  such  allotments. 
Accordingly,  it  is  hereby  determined  that 
compliance  with  the  30-day  effective  date 
provision  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1001-1011)  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  these  regulations  shall 
become  effective  upon  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

(c)  Prior  to  issuance  of  these  regula¬ 
tions,  public  notice  of  intention  was  given 
in  the  Federal  Register  (27  F.R.  10760) . 
Data,  views  and  recommendations  re¬ 
ceived  have  been  duly  considered. 


§  729.1411  Regulations  superseded. 

The  regulations  of  this  subpart  super¬ 
sede  the  “Allotment  and  Marketing 
Quota  Regulations  For  Peanuts  of  the 
1959  and  Subsequent  Cbrops”  (23  P.R. 
8515, 24  F.R.  2677,  6803,  9611,  25  F.R.  897, 
8065, 10567,  26  F.R.  1344,  2523,  4631,  8560, 
10209, 11816,  27  F.R.  9171).  Such  super¬ 
seded  regulations  shall  remain  fully 
effective  with  respect  to  determinations 
applicable  to  the  1959,  1960,  1961  and 
1962  crops  of  peanuts. 

§  729.1412  Definitions. 

As  used  in  the  regulations  of  this  sub¬ 
part,  and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meanings  herein  assigned 
to  them  unless  the  context  or  subject 
matter  otherwise  requires.  The  words 
and  phrases  “Combination”,  “Commu¬ 
nity  Committee”,  “County  Committee”, 
“State  Committee”,  “County”,  “County 
Office  Manager”,  “Cropland”,  “Depart¬ 
ment”,  “Deputy  Administrator”,  “Divi¬ 
sion”,  “Farm”,  “Farm  Serial  Number”, 
“Operator”,  “Person”,  “Producer”,  “Re¬ 
constitution”,  “Representative  of  the 
State  Committee”,  “Secretary”,  and 
“State  Executive  Director”  shall  have 
the  meanings  assigned  to  them  in  Part 
719  of  this  chapter. 

(a)  Areas.  (1)  The  Southeastern  Area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west 
of  the  Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  Area  consisting 
of  the  States  of  Arizona,  Arkansas,  Cali¬ 
fornia,  Louisiana,  New  Mexico,  Okla¬ 
homa,  and  Texas. 

(3)  The  Virginia-Carolina  Area  con¬ 
sisting  of  the  States  of  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  the  Santee-Congaree-Broad  Rivers. 

(b)  Base  period.  The  three  calendar 
years  immediately  preceding  either  the 
year  for  which  farm  allotments  are  cur¬ 
rently  being  established  or  the  program 
year  otherwise  being  considered  under 
provisions  of  the  peanut  allotment  and 
Diarketing  quota  program. 

(c)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires  pea¬ 
nuts  in  any  form  from  a  producer  or 
who  buys  or  otherwise  acquires  farmers 
s^k  peanuts  from  any  person;  or 

(2)  Markets,  as  a  commission  mer- 
chant,  broker,  or  cooperative  any  pea¬ 
nuts  for  the  account  of  a  producer  and 
®  responsible  to  the  producer  for  the 
Maount  received  for  the  peanuts;  or 


(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(d)  Current  year.  The  calendar  year 
for  which  allotments  are  being  estab¬ 
lished  or  for  which  the  farm  is  being 
considered  under  provisions  of  the  pea¬ 
nut  allotment  and  marketing  quota 
program. 

(e)  Director.  The  Director  or  Acting 
Director  of  the  Oils  and  Peanut  Divi¬ 
sion,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(f)  Dryer  operator.  A  person  who 
processes  farmers  stock  peanuts  for  a 
producer  by  removal  of  moisture  by  arti¬ 
ficial  means. 

(g)  Effective  farm  allotment.  The 
“farm  allotment”  as  hereinafter  defined 
minus  any  part  of  such  allotment  re¬ 
leased  to  the  county  committee  and  any 
reduction  in  allotment  resulting  from 
violation  of  marketing  quota  regulations 
in  a  prior  year,  plus  any  acreage  added 
by  the  coimty  committee  through  re¬ 
apportionment  of  released  acreage,  any 
increase  granted  for  types  of  peanuts 
determined  to  be  in  short  supply  and  any 
acreage  of  peanuts  authorized  for  ex¬ 
perimental  purposes  pursuant  to  §  729.- 
1463.  The  effective  farm  allotment 
shall  be  one  acre  for  a  farm  for  which  a 
farm  allotment  was  not  established,  or 
for  which  an  allotment  of  less  than  one 
acre  was  established,  if  each  of  the  fol¬ 
lowing  conditions  is  met; 

(1)  The  final  acreage  is  one  acre  or 
less; 

(2)  No  producer  who  shares  in  the 
peanuts  on  the  farm  shares  in  the  pea¬ 
nuts  produced  on  any  other  farm. 

(h)  Excess  acreage.  The  amount  by 
which  the  final  acreage  exceeds  the  ef¬ 
fective  farm  allotment.  If  an  acreage 
greater  than  the  effective  farm  allotment 
is  approved  for  a  farm  under  provisions 
of  §  729.1439,  such  acreage  shall  be  used 
for  the  purpose  of  determining  the  ex¬ 
cess  acreage  on  such  farm. 

(i)  Excess  peanuts.  Peanuts  in  excess 
of  the  farm  marketing  quota. 

(j)  Farm  allotment.  The  farm  peanut 
acreage  allotment  for  the  current  year 
established  pursuant  to  §§  729.1421 
through  729.1433,  plus  any  increase 
granted  by  a  review  committee  imder 
regulations  in  Part  711  of  this  chapter. 

(k)  Farm  peanut  history  acreage. 
The  acreage  determined  under  §  729.1424 
which  is  considered  as  devoted  to  peanuts 
on  a  farm  for  purposes  of  establishing 
future  allotments. 

(l)  Farmers  stock  peanuts.  Peanuts 
which  have  been  separated  from  the 
vines  but  have  not  been  shelled,  crushed, 
cleaned  or  otherwise  changed  (except  for 
removal  of  foreign  material  and  excess 
moisture)  from  the  state  in  which  picked 
or  threshed  peanuts  are  customarily 
marketed  by  producers. 

(m)  Federally -owned  land.  Land 
owned  by  the  Federal  Government  or  any 
department,  bureau  or  agency  thereof,  or 
by  any  corporation  all  of  the  stock  of 
which  is  owned  by  the  Federal  Govern¬ 
ment. 

'(n)  Final  acreage.  The  acreage  on 
the  farm  from  which  peanuts  are  picked 
or  threshed  as  determined  and  adjusted 
under  §  729.1442. 


(o)  Inspection  Service.  The  service 
established  and  conducted  under  the 
regulations  contained  in  Part  51  of 
Chapter  I  of  this  title  for  the  determi¬ 
nation  and  certification  or  other  identi¬ 
fication  of  the  grade,  quality,  or 
condition  of  products. 

(p)  Market.  To  dispose  of  peanuts 
including  farmers  stock  peanuts,  shelled 
peanuts,  cleaned  peanuts,  or  peanuts  in 
processed  form  by  voluntary  or  involun¬ 
tary  sale,  barter,  or  exchange,  or  by  gift 
inter  vivos.  The  terms  “marketed”, 
“marketing”,  and  “for  market”  shall 
have  corresponding  meanings  to  the 
term  “market”  in  the  connection  in 
which  they  are  used.  The  terms  “bar¬ 
ter”  and  “exchange”  shall  include  the 
payment  by  the  producer  of  any  quan¬ 
tity  of  peanuts  for  the  harvesting,  pick¬ 
ing,  threshing,  cleaning,  crushing,  or 
shelling  of  peanuts,  or  for  any  other 
service  rendered  to  him  by  anyone.  Any 
lot  of  farmers  stock  peanuts  will  be  con¬ 
sidered  as  marketed  when  delivered  by 
the  producer  to  the  buyer  pursuant  to 
either  an  oral  or  a  written  sales  agree¬ 
ment.  Peanuts  which  are  delivered  by 
the  producer  as  collateral  for  or  in  set¬ 
tlement  of  a  price  support  loan  will  be 
considered  as  marketed  at  the  time  of 
delivery. 

(q)  Marketing  year.  For  each  crop 
of  peanuts,  the  period  beginning  August 
1  of  the  current  year  and  ending  July 
31  of  the  following  year. 

(r)  New  farm.  A  farm  which  cannot 
be  considered  an  “old  farm”  under  the 
regulations  of  this  subpart.  An  allot¬ 
ment  will  be  established  for  a  new  farm 
only  under  the  conditions  set  forth  in 
§§  729.1428  through  729.1433. 

(s)  Old  farm.  A  farm  for  which  a 
peanut  allotment  was  established  for  one 
or  more  years  of  the  base  period  or  which 
was  eligible  for  an  allotment  as  an  “old 
farm”  in  one  or  more  years  of  the  base 
period  and  for  which  the  farm  peanut 
history  acreage,  determined  pursuant  to 
§  729.1424,  for  one  or  more  years  of  the 
base  period  is  any  acreage  other  than 
zero. 

(t)  Peanuts.  All  peanuts  produced, 
excluding  any  peanuts  which  were  not 
picked  or  threshed  either  before  or  after 
marketing  from  the  farm,  as  established 
by  the  producer  or  otherwise  in  accord¬ 
ance  with  this  part,  or  were  marketed 
by  the  producer  before  drying  or  removal 
of  moisture  from  such  peanuts  either 
by  natural  or  artificial  means  for  con¬ 
sumption  exclusively  as  boiled  peanuts 
(hereinafter  referred  to  as  “green 
peanuts”) . 

(u)  Preceding  year.  The  calendar 
year  immediately  preceding  either  the 
year  for  which  allotments  are  being  es¬ 
tablished  or  the  year  for  which  the  farm 
is  otherwise  being  considered  imder  pro¬ 
visions  of  the  peanut  allotment  and  mar¬ 
keting  quota  prograni. 

(v)  Quota  peanuts.  Peanuts  within 
the  amount  of  the  farm  marketing 
quota. 

(w)  Seed  shelter.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year’s  crop. 

(x)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
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obtained  by  dividing  the  final  acreage 
into  the  total  production  of  peanuts  for 
the  farm. 

§  729.1413  Types*  of  peanuts. 

The  generally  known  types  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a)  Runner  type  peanuts:  Commonly 
known  as  African  Runner,  Alabama  Run¬ 
ner,  Georgia  Runner,  Carolina  Runner, 
Wilmington  Runner,  Dixie  Runner,  or 
Runner,  produced  principally  in  the 
Southeastern  peanut-producing  area  of 
the  United  States  and  identified  by  the 
following  characteristics:  Typically  two- 
seeded  pods  which  are  practically  cylin¬ 
drical,  medium  sized,  stem  end  round 
and  the  other  pointed  with  a  slight  keel, 
having  shells  fairly  thick  and  strong, 
with  shallow  veining  and  corrugation; 
and  seeds  crowded  in  pod  with  adjacent 
ends  sharply  shouldered. 

(b)  Spanish  type  peanuts:  Commonly 
known  as  White  Spanish,  Small  Spanish, 
Medium-Small  Spanish,  or  Spanish; 
produced  principally  in  the  Southeastern 
and  Southwestern  peanut-producing 
areas  of  the  United  States  and  identified 
by  the  following  general  characteristics: 
Typically  two-seeded  pods,  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an  inconspicu¬ 
ous  point  or  keel,  and  the  waist  slender; 
shells  very  thin,  with  veining  and  cor¬ 
rugation  but  not  deep;  and  seed  globu¬ 
lar  to  oval  and  practically  smooth. 

(c)  Valencia  type  peanuts:  Commonly 
known  as  New  Mexico  Valencia,  Ten¬ 
nessee  Valencia,  Tennessee  White,  Ten¬ 
nessee  Red,  or  Valencia,  produced  prin¬ 
cipally  in  Tennessee  and  New  Mexico, 
and  identified  by  the  following  general 
characteristics:  Typically  three-,  or 
four-  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and  cor¬ 
rugation;  and  seeds  globular  to  oval. 

(d)  Virginia  type  peanuts:  Commonly 
known  as  Virginia  Runner,  Virginia 
Bunch,  North  Carolina  Runner,  North 
Carolina  Bunch,  Jumbo,  or  Virginia,  pro¬ 
duced  principally  in  North  Carolina,  Vir¬ 
ginia,  northeastern  South  Carolina,  and 
Tennessee,  and  identified  by  the  follow¬ 
ing  general  characteristics:  Typically 
two-seeded  pods  which  are  of  an  average 
size  larger  than  any  other  type;  pods  are 
roughly  cylindrical,  with  veining  and 
corrugation  deep;  and  seeds  cylindrical 
with  pointed  ends,  length  two  or  three 
times  diameter,  and  practically  smooth. 

§  729.1414  Determination  of  quantity 
of  peanuts. 

The  quantity  of  any  lot  of  peanuts 
shall  be  expressed  in  poimds.  If  a  lot  of 
farmers  stock  peanuts  has  been  graded 
at  the  time  of  marketing,  the  quantity  in 
the  lot  shall  be  the  gross  weight  thereof 
less  foreign  material  and  excess  moisture 
(moisture  in  excess  of  seven  percent  in 
the  Southeastern  and  Southwestern 
areas  and  eight  percent  in  the  Virginia- 
Carolina  area).  If  shelled  peanuts  are 
marketed  by  a  producer,  the  quantity  in 
the  lot  (farmers  stock  basis)  shall  be  de¬ 
termined  by  multiplying  the  poundage  of 
shelled  peanuts  by  1.5. 


§  729.1415  ASCS  offices. 

“ASCS  county  office”  and  “ASCS  State 
office”  mean  the  offices  of  the  Agricul¬ 
tural  Stabilization  and  Conservation 
county  committee  and  State  committee 
respectively.  The  addresses  of  the  ASCS 
State  offices  for  peanut-producing  States 
are: 

Old  Post  Office  Building.  Montgomery,  Ala. 

Room  6008,  Federal  Building,  230  North 
First  Avenue,  Phoenix  25,  Ariz. 

Room  5416,  New  Federal  OflBce  Building, 
700  West  Capitol  Avenue,  P.O.  Box  2781,  Little 
Rock,  Ark. 

2020  Milvia  Street.  Berkeley  4,  Calif. 

412  Northeast  16th  Avenue,  Gainesville, 
Fla. 

Old  Post  Office  Building,  P.O.  Box  1552, 
Athens,  Ga. 

528  Monroe  Street,  Alexandria,  La. 

420  Milner  Building,  200  South  Lamar 
Street,  P.O.  Box  1251,  Jackson  5,  Miss. 

I.O.O.F.  Building,  10th  and  Walnut  Streets, 
Columbia,  Mo. 

Room  4406,  Federal  Building.  517  Gold  Ave¬ 
nue  SW.,  P.O.  Box  1706,  Albuquerque,  N.  Mex. 

1330  St.  Mary’s  Street,  Raleigh,  N.C. 

Agricultural  Center  Office  Building,  Still¬ 
water,  Okla. 

Seventh  Floor,  Federal  Office  Building,  901 
Sumter  Street,  P.O.  Box  660,  Columbia  1,  S.C. 

Room  579,  U.S.  Courthouse,  Nashville  3, 
Tenn. 

U.S.D.A.  Building,  College  Station,  Tex. 

New  Federal  Building,  400  North  Eighth 
Street,  Richmond  40,  Va. 

§  729.1416  Extent  of  ralculatioii^i  and 
rule  of  fractions. 

If  rounding  is  prescribed,  computations 
shall  be  carried  to  two  decimal  places  be¬ 
yond  the  number  of  decimal  places  re¬ 
quired,  and  digits  of  50  or  less  beyond 
the  required  number  of  decimal  places 
shall  be  dropped;  if  51  or  more,  the  last 
required  decimal  place  shall  be  increased 
by  1.  For  example,  a  computed  farm 
peanut  allotment  of  2.051  acres  would 
be  rounded  to  2.1  acres  and  2.050  acres 
would  be  rounded  to  2.0  acres. 

(a)  The  farm  peanut  allotment  shall 
be  expressed  in  acres  and  tenths  and 
shall  be  rounded. 

(b)  The  final  acreage  shall  ‘  be  ex¬ 
pressed  in  acres  and  tenths  and  fractions 
of  less  than  one-tenth  of  an  acre  shall 
be  dropi>ed. 

(c)  The  percentage  of  excess  peanuts 
for  a  farm  (see  §  729.1446(d) )  shall  be 
expressed  in  percent  and  tenths  of  a  per¬ 
cent  and  shall  be  rounded,  except  that 
the  minimum  percent  excess  for  a  farm 
having  any  excess  acreage  shall  be  one- 
tenth  of  one  percent. 

(d)  The  converted  penalty  rate  (see 
§  729.1446(d) )  shall  be  expressed  in  cents 
and  tenths  of  a  cent  per  pound  and  shall 
be  rounded,  except  that  the  minimum 
converted  penalty  rate  for  a  farm  having 
any  excess  acreage  shall  be  one-tenth 
of  a  cent. 

(e)  The  amount  of  penalty  with  re¬ 
spect  to  any  lot  of  peanuts,  and  the 
amoimt  of  any  damages  due  the  Com¬ 
modity  Credit  Corporation  shall  be  ex¬ 
pressed  in  dollars  and  cents  and  shall  be 
rounded. 

(f )  The  quantity  of  peanuts  marketed, 
the  farm  marketing  quota  and  the  nor¬ 
mal  and  the  actual  yield  per  acre,  shall 
be  expressed  in  whole  pounds  and  shall 
be  rounded. 


(g)  The  support  price  per  pound  for 
each'  type  of  peanuts,  for  purposes  of 
computing  liquidated  dcunages  in  cases 
involving  violation  of  an  agreement 
signed  pursuant  to  §  729.1447,  shall  be 
expressed  in  cents  and  tenths  of  a  cent 
and  shall  be  rounded. 

§  729.1417  Instructions  and  forms. 

The  Director  shall  cause  to  be  pre¬ 
pared  and  issued  such  forms  and  in¬ 
structions  as  are  necessary  for  internal 
control  and  management  in  carrying 
out  the  provisions  of  the  regulations  of 
this  subpart.  The  forms  and  instruc¬ 
tions  shall  be  approved  by,  and  the  in¬ 
structions  shall  be  issued  by  the  Deputy 
Administrator. 

§  729.1418  Determination  of  basic  farm 
data. 

Basic  farm  data  such  as  name  and  ad¬ 
dress  of  operator,  acreage  of  cropland, 
final  acreages  of  peanuts,  farm  peanut 
history  acreages  and  farm  allotments, 
necessary  in  administering  the  provi¬ 
sions  of  the  regulations  of  this  subpart, 
shall  be  obtained  from  acreage  measure¬ 
ments  and  other  records  in  the  ASCS 
county  office,  or  from  any  other  avail¬ 
able  sources. 

§  729.1419  Identification  and  measure¬ 
ment  of  farms. 

(a)  Each  farm  affected  by  the  pro¬ 
visions  of  the  regulations  of  this  subpart 
shall  be  identified  by  a  farm  serial  num¬ 
ber  and  all  records  for  such  farm  which 
pertain  to  peanut  allotments  and  mar¬ 
keting  quotas  shall  be  identified  by  such 
farm  serial  number.  The  farm  serial 
numbers  assigned  under  provisions  of 
other  farm  programs  shall  be  appli¬ 
cable  for  this  purpose  unless  this  would 
be  inconsistent  with  the  provisions  of 
such  other  farm  programs  or  the  provi¬ 
sions  of  the  regulations  of  this  subpart. 

(b)  Any  measurements  necessary  to 
determine  compliance  with  the  regula¬ 
tions  of  this  subpart  shall  be  made  in  ac¬ 
cordance  with  Part  718  of  this  chapter. 

§  729.1420  Supervisory  authority  of  ASC 
State  committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  a  county 
committee.  The  State  committee  may 
also  (1)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  subpart  or  (2)  require  a  county  com¬ 
mittee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  reg¬ 
ulations  of  this  part. 

Determination  of  Allotments  for  Old 
Farms 

§  729.1421  Basis  of  farm  allotment. 

(a)  A  farm  allotment  shall  be  deter¬ 
mined  for  each  old  farm  on  the  basis  of 
the  following  factors  as  hereinafter  ap¬ 
plied:  Past  acreage  of  peanuts,  taking 
into  consideration  the  acreage  allot¬ 
ments  previously  established  for  the 
farm;  abnormal  conditions  affecting 
acreage;  the  farm  peanut  history  acre¬ 
ages  for  the  base  period ;  land,  labor, 
equipment  available  for  the  production 
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of  peanuts:  crop-rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts  on  the  farm. 

(b)  Any  acreage  of  peanuts  harvested 
in  excess  of  the  farm  allotment,  any 
acreage  of  peanuts  harvested  as  the  re¬ 
sult  of  allotment  acreage  reappor¬ 
tioned  to  the  farm  under  provisions  of 
§729.1435  and  any  acreage  of  peanuts 
harvested  as  a  result  of  any  increase  in 
allotment  for  peanuts  of  a  type  deter¬ 
mined  to  be  in  short  supply  shall  not  be 
considered  in  the  establishment  of  the 
allotment  for  the  farm  in  succeeding 
years.  The  production  of  peanuts  on  a 
farm  in  1959  or  any  subsequent  year  for 
which  no  farm  acreage  allotment  was 
established  shall  not  make  the  farm 
eligible  for  an  allotment  as  an  old  farm. 

§729.1422  Determination  of  tillable 
acreage  available. 

The  tillable  acreage  available  on  a 
farm  shall  be  that  acreage  of  cropland 
on  the  farm  which  the  county  committee 
determines  is  available  for  the  produc¬ 
tion  of  peanuts  in  the  current  year,  tak¬ 
ing  into  consideration  land  uses  and 
other  crops  grown  on  the  farm  and  custo¬ 
mary  crop  rotation  practices:  Provided, 
That,  for  any  farm,  the  tillable  acreage 
available  shall  not  exceed  the  acreage  of 
cropland  on  the  farm  minus  the  sum  of 
current  year  allotments  established  for 
the  farm  for  other  crops.  If  the  current 
year  acreage  allotments  for  one  or  more 
crops  are  not  established  for  the  farm 
prior  to  the  determination  of  the  tillable 
acreage  available,  and  it  has  been  an¬ 
nounced  that  acreage  allotments  will  be 
in  effect  for  such  crops  for  the  current 
year,  the  farm  acreage  allotments  es¬ 
tablished  for  such  crops  for  the  last  year 
allotments  were  in  effect  shall  be  used. 

§  729.1423  Determination  of  tillable 
acreage  factor. 

The  county  committee  shall  determine 
a  tillable  acreage  factor  (the  percentage 
of  the  tillable  acreage  available  which  is 
customarily  allotted  for  the  production 
of  peanuts)  for  each  county  for  which 
farm  peanut  allotments  are  established. 
If  the  county  committee  determines  that 
there  is  wide  variation  between  com¬ 
munities  in  the  county  in  the  percentage 
of  the  tillable  acreage  available  which 
is  customarily  allotted  for  the  production 
of  peanuts,  tillable  acreage  factors  may 
be  determined  on  a  community  basis. 

§  729.1424  Determination  of  farm  pea¬ 
nut  history  acreage. 

(a)  Maximum  history  acreage.  The 
farm  peanut  history  acreage  for  any  year 
shall  not  exceed  the  farm  peanut  allot¬ 
ment  for  such  year.  The  production  of 
peanuts  without  an  allotment  but  within 
the  one  acre  exemption  provided  by  sec¬ 
tion  359(b)  of  the  Act  shall  not  con¬ 
stitute  fann  peanut  history  acreage. 

(b)  Full  allotment  preserved  as  his- 
tory  acreage.  For  any  year  the  entire 
farm  peanut  allotment  shall  be  preserved 
as  peanut  history  acreage  if  the  pro¬ 
visions  of  Part  719  of  this  chapter,  re¬ 
lating  to  (1)  allotments  pooled  for  farms 
acquired  by  an  agency  having  the  right 
of  eminent  domain,  or  (2)  the  preserva¬ 
tion  of  allotment  history  acreage,  so 
provide. 


(c)  Computation  of  history  acreage. 
If,  for  any  year,  the  full  allotment  is  not 
preserved  as  peanut  history  acreage  un¬ 
der  paragraph  (b)  of  this  section,  the 
farm  peanut  history  acreage  for  such 
year  shall  be  the  sum  of  the  following 
acreages : 

(1)  The  final  acreage,  adjusted  to 
compensate  for  abnormal  conditions  af¬ 
fecting  acreage  if  the  county  committee 
determines  that  such  action  is  necessary 
to  maintain  equitable  allotments.  The 
acreage  as  so  adjusted  shall  not  exceed 
the  smaller  of  the  planted  acreage  or  the 
farm  allotment. 

(2)  The  acreage  diverted  from  the 
production  of  peanuts  under  provisions 
of  the  Soil  Bank  Act  or  the  Great  Plains 
Program,  determined  pursuant  to  Part 
719  of  this  chapter: 

(3)  The  acreage  temporarily  released 
to  the  county  committee  under  provi¬ 
sions  of  §  729.1435;  and 

(4)  The  amount  of  any  reduction  in 
the  current  year  allotment  made  pur¬ 
suant  to  the  provisions  of  §  729.1434. 

(d)  Reduction  of  previously  deter¬ 
mined  history.  Notwithstanding  any 
other  provision  of  this  part,  and  subject 
only  to  any  limitation  imposed  by  the 
provisions  of  section  377  of  the  Act,  the 
peanut  history  acreage  for  each  year  of 
the  base  period  shall  be  zero  imless  in 
one  or  more  years  of  the  base  period 
there  is  acreage  in  the  peanut  history 
acreage  of  a  kind  other  than  acreage 
released  to  the  county  committee  or 
acreage  reduction(s)  for  the  violation  of 
marketing  quota  regulations. 

§  729.1425  Determination  of  allotment 
base. 

For  each  old  farm  the  coimty  commit¬ 
tee  shall  determine  an  allotment  base  to 
be  used  as  the  basis  for  a  farm  allotment 
for  the  current  year.  Allotment  bases 
shall  be  determined  as  provided  below: 

(a)  If  a  farm  allotment  was  not  estab¬ 
lished  for  the  preceding  year  for  a  farm 
which  was  eligible  to  receive  an  allot¬ 
ment  for  such  year,  the  coimty  commit¬ 
tee  shall  determine  an  acreage  for  the 
farm  which  shall  be  the  preceding  year 
farm  allotment  for  purposes  of  estab¬ 
lishing  an  allotment  base  for  the  farm. 
Such  acreage  shall  be  established  in  ac¬ 
cordance  with  the  marketing  quota  reg¬ 
ulations  applicable  to  the  crop  of  peanuts 
produced  in  the  preceding  year. 

(b)  For  each  farm  the  county  commit¬ 
tee  shall  compare  the  preceding  year 
farm  peanut  history  acreage  with  the 
farm  allotment  established  for  such  year, 
and  if  the  farm  peanut  history  acreage 
is  less  than  75  percent  of  the  farm  allot¬ 
ment,  determine  the  average  of  the  farm 
peanut  allotment  and  the  farm  peanut 
history  acreage  for  the  preceding  year. 
The  average  so  determined,  subject  to 
paragraph  (c)  of  this  section,  shall  be 
the  allotment  base  for  the  farm  for  the 
purpose  of  determining  the  farm  allot¬ 
ment  for  the  current  year. 

(c)  The  county  committee  shall  ex¬ 
amine  the  preceding  year  farm  allotment 
for  each  farm  and  may  adjust  any  such 
allotment  downward  if  it  determines 
that  such  action  is  necessary  to  obtain 
an  allotment  base  for  the  farm  which 
is  equitable  when  compared  with  the 


allotment  bases  established  for  other 
similar  old  farms  in  the  community.  If 
a  downward  adjustment  is  made,  the  al¬ 
lotment  base  for  the  farm  shall  be  not 
less  than  the  smaller  of  (1)  the  result 
obtained  by  multipl3dng  the  tillable 
acreage  available  for  the  farm  by  the 
tillable  acreage  factor,  or  (2)  the  aver¬ 
age  peanut  history  acreage  for  the  farm 
for  the  base  period. 

(d)  Within  a  limitation  of  10  percent 
of  the  State  allotment  for  the  current 
year,  the  State  committee  may  make 
acreage  available  to  the  county  commit¬ 
tees  for  making  upward  adjustments  in 
farm  allotment  bases.  The  county  com¬ 
mittee  shall  examine  the  preceding  year 
farm  allotment  for  each  farm  and  may 
adjust  such  allotment  upward  if  it  deter¬ 
mines  that  such  action  is  necessary  to 
obtain  an  allotment  base  for  the  farm 
which  is  equitable  when  compared  with 
the  allotment  bases  established  for  other 
similar  old  farms  in  the  community.  Up¬ 
ward  adjustments  shall  be  made  on  the 
basis  of  the  farm  peanut  history  acre¬ 
ages  for  the  base  period;  tillable  acre¬ 
age  available ;  labor  and  equipment 
available  for  the  production  of  peanuts; 
crop-rotation  practices;  and  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  peanuts.  The  county  com¬ 
mittee  may  use  the  sum  of  the  downward 
adjustments  made  in  accordance  with 
paragraph  (c)  of  this  section  in  addi¬ 
tion  to  the  acreage  available  under  this 
paragraph  for  making  upward  adjust¬ 
ments.  If  an  upward  adjustment  is 
made,  the  allotment  base  for  the  farm 
shall  not  exceed  the  larger  of  (1)  the 
result  obtained  by  multiplying  the  till¬ 
able  acreage  available  on  the  farm  by 
the  tillable  acreage  factor,  or  (2)  the 
largest  farm  peanut  history  acreage  for 
the  farm  for  any  year  of  the  base  period : 
Provided,  however.  That  such  limitation 
may  be  waived  with  prior  approval  of 
a  representative  of  the  State  committee. 

(e)  The  allotment  base  for  each  old 
farm  shall  be  the  preceding  year  farm 
allotment  plus  or  minus  any  adjustment 
made  pursuant  to  this  paragraph. 

(f)  The  allotment  base  determined 
for  the  farm  in  accordance  with  the  fore¬ 
going  provisions  of  this  section  shall  not 
exceed  the  tillable  acreage  available  for 
the  production  of  peanuts  on  the  farm. 

§  729.1426  Reser\’e  for  late  allotment!!!, 
corrections  and  missed  farms. 

The  State  committee  shall  establish  a 
reserve  acreage  (a)  for  subsequent  estab¬ 
lishment  of  allotments  for  eligible  old 
farms  which  are  entitled  to  an  allotment 
of  one  acre  or  less  when  either  of  the 
following  conditions  exist:  (1)  The  final 
acreage  of  peanuts  on  the  farm  is  in 
excess  of  one  acre,  or  (2)  the  final  acre¬ 
age  is  one  acre  or  less  and  the  producers 
who  share  in  the  peanuts  on  the  farm 
also  share  in  the  peanuts  produced  on 
another  farm,  (b)  for  the  correction  of 
errors  in  farm  allotments,  and  (c)  to 
establish  allotments  for  missed  farms. 

§  729.1427  Computation  of  allotments 
for  old  farms. 

(a)  The  farm  allotment  for  each  old 
farm  for  the  current  year  shall  be  com¬ 
puted  by  multiplying  the  allotment  base 
for  such  farm  by  a  State  allotment  factor 
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(four  places  beyond  the  decimal)  deter* 
mined  by  dividing  the  total  of  the  allot¬ 
ment  bases  for  all  old  farms  in  the  State 
Into  the  current  year  State  peanut  acre¬ 
age  allotment  minus  the  acreage  reserved 
under  §  729.1426. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  an  allotment  shall  not  be 
established  initially  for  any  farm  for 
which  it  is  obvious  that  the  result  which 
would  be  obtained  by  multiplying  the  al¬ 
lotment  base  by  the  State  allotment  fac¬ 
tor  would  be  one  acre  or  less.  The  allot¬ 
ment  base  for  any  such  farm  shall  not 
be  included  in  the  State  total  of  allot¬ 
ment  bases  determined  imder  provisions 
of  paragraph  (a)  of  this  section  for  the 
purpose  of  computing  the  State  allot¬ 
ment  factor. 

Determination  of  Allotments  for 
New  Farms 

§  729.1428  Basis  for  new  farm  allot¬ 
ments. 

The  farm  allotment  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee,  with  the  approval  of  a  rep¬ 
resentative  of  the  State  committee,  de¬ 
termines  is  fair  and  reasonable  for  the 
farm,  taking  into  consideration  the 
peanut-growing  experience  of  the  pro¬ 
ducer  (s)  on  the  farm;  the  tillable  acre¬ 
age  available;  labor  and  equipment  avail¬ 
able  for  the  production  of  peanuts  on 
the  farm;  crop- rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts. 

§  729.1429  Limitations  on  new  farm  al¬ 
lotments. 

(a)  Not  more  than  one  per  centum  of 
the  national  acreage  allotment  shall  be 
apportioned  among  new  farms. 

(b)  The  farm  allotment  established 
imder  the  regulations  of  this  subpart  for 
a  new  farm  shall  not  exceed  the  result 
obtained  by  multiplying  the  tillable  acre¬ 
age  available  on  the  farm  by  the  tillable 
acreage  factor:  Provided,  however.  That 
such  limitation  may  be  waived  with  prior 
approval  of  a  representative  of  the  State 
committee. 

§  729.1430  Reduction  and  cancellation 
of  new  farm  allotments. 

The  allotment  determined  under  the 
regulations  of  this  subpart  for  a  new 
farm  shall  be  reduced  to  the  acreage 
planted  to  peanuts  on  the  farm  when  it 
is  foimd  that  such  acreage  is  less  than 
75  percent  of  the  allotment.  Any  farm 
allotment  established  under  the  provi¬ 
sions  of  the  regulations  of  this  subpart 
for  a  new  farm  shall  be  void  as  of  the 
date  issued  if  the  State  committee  deter¬ 
mines  that  the  applicant  knowingly  fur¬ 
nished  false,  incomplete  or  inaccurate 
information  to  obtain  the  allotment. 

§  729.1431  Apportionment  of  new  farm 
national  reserve  among  States. 

One-tenth  of  one  percent  of  the  na¬ 
tional  peanut  acreage  allotment  shall  be 
reserved  for  establishing  allotments  for 
new  farms  and,  if  the  total  of  the  acreage 
required  to  establish  allotments  and  re¬ 
serves  hereunder  for  old  farms  in  any 
State  is  less  than  the  State  allotment  for 
such  farms,  the  balance  shall  upon  ap¬ 
proval  by  the  Director,  be  available  for 
establishing  allotments  for  new  farms  in 


the  State.  If  the  total  of  the  acreage  al¬ 
lotments  for  new  farms,  as  determined 
pursuant  to  the  regulations  of  this  sub¬ 
part,  after  deducting  acreage  available 
for  such  farms  which  was  originally  al¬ 
lotted  for  old  farms,  exceeds  the  acreage 
reserved  for  new  farm  allotments,  the 
acreage  reserved  for  new  farms  shall  be 
apportioned  to  the  States  for  establish¬ 
ing  new  farm  allotments  as  follows: 

(a)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  so  deter¬ 
mined  does  not  exceed  the  State’s  pro¬ 
portionate  share  of  the  national  new 
farm  reserve  (determined  by  tentatively 
apportioning  such  reserve  among  the 
States  on  the  same  basis  as  the  national 
allotment,  less  the  new  farm  reserve,  was 
apportioned  for  the  current  year),  no 
adjustment  will  be  made  in  the  recom¬ 
mended  new  farm  allotments  and  there 
shall  be  made  available  to  each  such 
State  and  acreage  equal  to  the  total  of 
the  new  farm  allotments  so  determined; 

(b)  For  any  State  for  which  the  toted 
of  the  new  farm  cdlotments  so  deter¬ 
mined  exceeds  the  State’s  proportionate 
share  of  the  national  new  farm  reserve 
(determined  by  tentatively  apportioning 
such  reserve  among  the  States  on  the 
same  basis  as  the  national  allotment, 
less  the  new  farm  reserve,  was  appor¬ 
tioned  for  the  current  year) ,  there  shall 
be  made  available  for  new  farm  allot¬ 
ments  in  each  such  State  an  acreage 
equal  to  the  State’s  said  proportionate 
share  of  the  national  new  farm  reserve; 

(c)  The  acreage  remaining  after  mak¬ 
ing  the  apportionments  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  apportioned  pro  rata  among  the 
States  receiving  acreage  under  para¬ 
graph  (b)  of  this  section  on  the  basis  of 
the  total  acreage  determined  for  new 
farm  allotments  that  is  in  excess  of  the 
acreage  made  available  under  paragraph 
(b)  of  this  section.  The  new  farm  al¬ 
lotments  established  from  acreage  ap¬ 
portioned  under  paragraph  (b)  of  this 
section,  and  under  this  paragraph,  shall 
be  adjusted  downward  so  tliat  the  total 
of  the  acreage  allotments  for  such  farms 
shall  not  exceed  the  acreage  available. 

§  729.1432  Conditions  of  eligibility  for 
new  farm  allotments. 

An  allotment  shall  not  be  established 
for  a  new  farm  from  acreage  made  avail¬ 
able  from  the  new  farm  national  reserve 
unless  each  of  the  following  conditions 
is  met: 

(a)  A  written  application  for  a  new 
farm  allotment  is  filed  by  the  farm  op¬ 
erator  and  farm  owner  (both  if  different 
persons)  at  the  oflBce  of  the  county  com¬ 
mittee  on  or  before  February  15  of  the 
year  for  which  application  for  an  allot¬ 
ment  is  being  filed; 

(b)  The  farm  is  the  only  farm  in  the 
United  States,  owned  or  operated  by  the 
farm  operator  or  farm  owner  for  which  a 
farm  peanut  allotment  is  established  for 
the  current  year ; 

(c)  Thfc  type  of  soil  and  topography 
of  the  available  land  on  the  farm  for 
which  the  allotment  is  requested  is 
suitable  for  the  production  of  peanuts, 
and  the  continuous  production  of  pea¬ 
nuts  on  the  farm  will  not  result  in  an 
imdue  erosion  hazard; 


(d)  'The  farm  operator  shall  own,  or 
otherwise  have  readily  available,  ade¬ 
quate  equipment  and  any  other  facilities 
of  production  (including  irrigation 
water)  necessary  to  the  successful  pro¬ 
duction  of  peanuts  on  the  farm; 

(e)  The  operator  expects  to  obtain, 
during  the  current  year,  more  than  50 
percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or  prod¬ 
ucts  from  the  farm  for  which  the  new 
farm  allotment  application  is  filed.  In 
making  this  computation  of  income  from 
the  farm,  no  value  will  be  allowed  for 
the  estimated  return  from  the  production 
of  the  requested  allotment.  However,  in 
addition  to  the  value  of  agricultural 
products  sold  from  the  farm,  credit  will 
be  allowed  for  the  estimated  value  of 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump¬ 
tion  or  other  use  on  the  farm.  Where 
the  farm  operator  is  a  partnership,  each 
partner  must  expect  to  obtain,  during 
the  current  year,  more  than  50  percent 
of  his  income  from  agricultural  com¬ 
modities  or  products  from  the  farm; 
where  the  farm  operator  is  a  corporation, 
such  corporation  must  have  no  major 
corporate  purpose  other  than  operation 
and  ownership  where  applicable,  of  such 
farm,  and  the  officers  and  general  man¬ 
ager  of  the  corporation  must  expect  to 
obtain  more  than  50  percent  of  their 
income,  including  dividends  and  salary, 
from  the  corporation. 

(f )  A  producer  on  the  farm  shall  have 
had  experience  in  growing  peanuts  either 
as  a  sharecropper,  tenant,  or  as  a  farm 
operator  or  farm  owner  during  at  least 
two  of  the  five  years  immediately  pre¬ 
ceding  the  current  year.  In  making  a 
determination  of  any  producer’s  experi¬ 
ence  in  growing  peanuts  no  credit  shall 
be  given  for  the  producer’s  interest,  in 
1959  or  a  subsequent  year,  in  peanuts 
grown  on  a  farm  for  which  ho  farm  allot¬ 
ment  is  established  for  such  year.  If 
the  producer  furnishing  the  required  ex¬ 
perience  is  a  person  who  is  not  the  farm 
owner  and  operator  he  shall  live  on  the 
farm  for  which  the  new  farm  allotment 
is  requested. 

§  729.1433  Additional  acreage  for  new 
farms. 

If  the  total  of  the  acreage  required  to 
establish  allotments  and  reserves  for  all 
old  farms  in  the  State  and  for  all  new 
farms  in  the  State  that  meet  all  the 
eligibility  requirements  set  forth  in 
§  729.1432  is  less  than  the  State  acreage 
allotment  plus  the  acreage  allocated 
from  the  national  new  farm  reserve  for 
new  farms  in  the  State,  the  balance  of 
such  acreage  shall,  upon  approval  of  the 
Director,  be  available  for  establishing 
allotments,  on  the  basis  of  factors  speci¬ 
fied  in  §  729.1432  for  other  new  farms  if: 

(a)  A  written  application  for  an  allot¬ 
ment  is  filed  by  the  farm  operator  and 
farm  owner  (both  if  different  persons)/ 
at  the  office  of  the  county  committee  on 
or  before  March  1  of  the  year  for  which 
an  allotment  is  being  requested;  and, 

(b)  The  conditions  prescribed  in  para¬ 
graphs  (a)  through  (e)  of  §  729.1432 
are  met. 
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Miscellaneous  Provisions  Affecting 

Farm  Allotments 

§  729.1434  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  market¬ 
ing  year. 

(a)  If  peanuts  are  marketed  or  are 
permitted  to  be  marketed  in  any  market¬ 
ing  year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which 
in  fact  were  produced  on  a  different 
farm,  the  acreage  allotments  next  estab¬ 
lished  for  both  such  farms  shall  be  re¬ 
duced  as  provided  in  this  section,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  and  State 
committees  that  (1)  no  person  on  such 
farm  intentionally  participated  in  such 
marketing  or  could  have  reasonably 
been  expected  to  have  prevented  such 
marketing,  provided  the  marketing  shall 
be  construed  as  intentional  unless  all 
peanuts  from  the  farm  are  accounted 
for  and  payment  of  all  additional  penalty 
is  made,  or  (2)  no  person  connected 
with  such  farm  for  the  current  year 
caused,  aided,  or  acquiesced  in  such 
marketing, 

(b)  If  complete  and  accm'ate  proof  of 
the  disposition  of  all  peanuts  produced 
on  the  farm  is  not  furnished  in  the  man¬ 
ner  and  within  the  time  prescribed  by 
the  regulations  of  this  subpart,  the  acre¬ 
age  allotment  next  established  for  the 
farm  shall  be  reduced  as  provided  in  this 
section  for  the  failure  to  furnish  such 
proof  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1) 
the  failure  to  furnish  such  proof  of  dis¬ 
position  was  unintentional  and  no  pro¬ 
ducer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition,  provided  such  failure  will 
be  construed  as  intentional  unless  such 
proof  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or  (2)  no  person  connected  with 
such  fann  for  the  current  year  caused, 
aided  or  acquiesced  in  the  failure  to  fur¬ 
nish  such  proof. 

(c)  Any  reduction  made  under  this 
section  shall  be  made  with  respect  to 
the  current  year  farm  allotment,  pro¬ 
vided  it  can  be  made  at  least  30  days 
prior  to  the  beginning  of  the  normal 
planting  season  for  the  county  in  which 
the  farm  is  located.  If  the  reduction 
can  not  be  made  effective  with  respect 
to  the  current  year  crop,  such  reduction 
shall  be  made  with  respect  to  a  farm  al¬ 
lotment  subsequently  established  for  the 
farm.  This  section  shall  not  apply  if 
the  farm  allotment  for  any  prior  year 
was  reduced  for  the  same  violation, 
^r  purposes  of  this  section,  the  follow¬ 
ing  dates  are  hereby  established  as  the 
beginning  of  the  normal  planting  sea¬ 
son  for  peanuts. 

state  and  closing  date 
Alabama,  March  25. 

Arizona,  March  20. 

Arkansas,  May  15. 

California: 

Imperial  and  Riverside  Counties,  March  15. 

San  Joaquin  Valley  Counties,  May  15. 
Florida,  February  15. 

G«orgla,  March  25. 


Louisiana,  May  1. 

Mississippi,  April  20. 

Missouri,  April  15. 

New  Mexico,  May  1. 

North  Carolina,  May  1. 

Oklahoma,  May  10. 

South  Carolina,  May  15. 

Tennessee,  May  1. 

Virginia,  May  1. 

Texas,  Zone  I,  March  10 


Comprised  of  the  counties  of : 


Atascosa. 

Kleberg. 

Bandera. 

La  Salle. 

Bee. 

Live  Oak. 

Bexar. 

McMullen. 

Brooks. 

Maverick. 

Cameron. 

Medina. 

Comal. 

Nueces. 

Dimmit. 

Real. 

Duval. 

San  Patricio. 

Edwards. 

Starr. 

Frio. 

Uvalde. 

Hidalgo. 

Val  Verde. 

Jim  Hogg. 

Webb. 

Jim  WeUs. 

Willacy. 

Kendall. 

Wilson. 

Kenedy. 

Zapata. 

Kerr. 

Zavala. 

Kenney. 

Texas, 

Zone  II,  April  3 

Comprised  of  the  counties  of : 

Anderson. 

Galveston. 

Andrews. 

Gillespie. 

Angelina. 

Glasscock. 

Aransas. 

Goliad. 

Archer. 

Gonzales. 

Austin. 

Grayson. 

Bastrop. 

Gregg. 

BeU. 

Grimes. 

Blanco. 

Guadalupe. 

Borden. 

Hamilton. 

Bosque. 

Hardin. 

Bowie. 

Harris. 

Brazoria. 

Harrison. 

Brazoa. 

Hays. ' 

Brewster. 

Henderson. 

Brown. 

HUl. 

Burleson. 

Hood. 

Burnet. 

Hopkins. 

Caldwell. 

Houston. 

Calhoun. 

Howard. 

Callahan. 

Hudspeth. 

Camp. 

Hunt. 

Cass. 

Irion. 

Chambers. 

Jack. 

Cherokee. 

Jackson. 

Clay. 

Jasper. 

Coke. 

Jeff  Davis. 

Coleman. 

Jefferson. 

Collin. 

Johnson. 

Colorado. 

Jones. 

Comanche. 

Karnes. 

Concho. 

Kaufman. 

Cooke. 

Kimble. 

Coryell. 

Lamar. 

Crane. 

Lampasas. 

Crockett. 

Lavaca. 

Culbertson. 

Lee. 

Dallas. 

Leon. 

Dawson. 

Liberty. 

Delta. 

Limestone. 

Denton. 

Llano. 

De  Witt. 

Loving. 

Eastland. 

McCulloch. 

Ector. 

McLennan. 

Ellis. 

Madison. 

El  Paso. 

Marion. 

Erath. 

Martin. 

Falls. 

Mason. 

Fannin. 

Matagorda. 

Fayette. 

Menard. 

Fisher. 

Midland. 

Fort  Bend. 

Milam. 

Franklin. 

MUls. 

Freestone. 

Mitchell. 

Oaines. 

Montague. 

Montgomery. 

Shelby. 

Morris. 

Smith. 

Nacogdoches. 

Somervell. 

Navarro. 

Stephens. 

Newton. 

Sterling. 

Nolan. 

Sutton. 

Orange. 

Tarrant. 

Palo  Pinto. 

Taylor. 

Panola. 

Terrell. 

Parker. 

Titus. 

Pecos. 

Tom  Green. 

Polk. 

Travis. 

Presidio. 

Trinity. 

Rains. 

Tyler. 

Reagan. 

Upshur. 

Red  River. 

Upton. 

Reeves. 

Van  Zandt. 

Refugio. 

Victoria. 

Robertson. 

Walker. 

Rockwall. 

Waller. 

Riumels. 

Ward. 

Rusk. 

Washing^n. 

Sabine. 

Wharton. 

San  Augustine. 

Wichita. 

San  Jacinto. 

Williamson. 

San  Saba. 

Winkler. 

Schleicher. 

Wise. 

Scurry. 

Wood. 

Shackelford. 

Young. 

Texas,  Zone  III,  April  17 

Comprised  of 

the  counties  of: 

Armstrong. 

Hockley. 

Bailey. 

Hutchinson. 

Baylor. 

Kent. 

Briscoe. 

King. 

Carson. 

Knox. 

Castro. 

Lamb. 

Childress. 

Lipscomb. 

Cochran. 

Lubbock. 

Collin'gsworth. 

Lirnn. 

Cottle. 

Moore. 

Crosby. 

Motley. 

Dallas. 

Ochiltree. 

Deaf  Smith. 

Olkham. 

Dickens. 

Parmer. 

Donley. 

Potter. 

Floyd. 

Randall. 

Foard. 

Roberts. 

Garza. 

Sherman. 

Gray. 

Stonewall. 

Hale. 

Swisher. 

Hall. 

T“rry. 

Hansford. 

Throckmorton 

Hardeman. 

Wheeler. 

Hartley. 

Wilbarger. 

Haskell. 

Hemphill. 

Yoakum. 

(d)  The  amount  of  reduction  shall  be 
that  percentage  which  the  quantity  of 
peanuts  involved  in  the  violation  is  of 
the  respective  farm  marketing  quota  for 
the  farm  for  the  marketing  year  in  which 
the  violation  occurred.  Where  the  quan¬ 
tity  of  peanuts  involved  in  the  violation 
equals  or  exceeds  the  farm  marketing 
quota,  the  amount  of  reduction  shall  be 
100  percent.  The  quantity  of  peanuts 
deteimined  by  the  county  committee  to 
have  been  f^sely  identified  or  for  which 
satisfactory  proof  of  disposition  has  not 
been  furnished  shall  be  considered  the 
quantity  of  peanuts  involved  in  the  vio¬ 
lation.  If  the  actual  production  of  pea¬ 
nuts  on  the  farm  is  not  known,  the 
county  committee  shall  estimate  such 
actual  production,  taking  into  consid¬ 
eration  the  condition  of  the  peanut  crop 
during  the  growing  and  harvesting  sea¬ 
son,  if  known,  and  the  actual  yield  per 
acre  of  peanuts  on  other  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts  are  similar.  The  actual  yield 
per  acre  of  peanuts  on  the  farm,  as  so 
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estimated  by  the  county  committee,  mul¬ 
tiplied  by  the  smaller  of  the  effective 
farm  allotment  or  the  final  acreage  shall 
be  considered  the  farm  marketing  quota 
for  the  purpose  of  this  section.  In  de¬ 
termining,  for  farms  on  which  the  final 
acreage  exceeds  the  effective  farm  allot¬ 
ment,  the  amount  of  peanuts  for  which 
satisfactory  proof  of  disposition  is  not 
shown,  the  quantity  of  peanuts  involved 
in  the  violation  shall  be  deemed  to  be 
the  actual  production  of  peanuts  on  the 
farm,  estimated  as  above,  less  the  amount 
of  peanuts  for  which  satisfactory  proof 
of  disposition  has  been  shown.  For 
farms  on  which  the  final  acreage  does 
not  exceed  the  effective  farm  allotment, 
the  quantity  of  peanuts  involved  in  the 
violation  shall  be  the  quantity  of  peanuts 
reported  by  the  farm  operator  as  pro¬ 
duced  on  the  farm  less  the  actual  pro¬ 
duction  on  the  farm  as  determined  by  the 
county  committee. 

(e)  If  the  farm  involved  in  the  vio¬ 
lation  is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  computed  on  the  portion  of  the 
allotment  derived  from  the  farm  involved 
in  ttie  violation. 

(f)  If  the  farm  involved  in  the  vio¬ 
lation  has  been  divided  prior  to  the  re¬ 
duction,  the  percentage  of  reduction  for 
the  allotments  for  the  divided  farms 
shall  be  the  same  as  though  no  division 
had  been  made. 

(g)  Any  reduction  in  the  allotment 
for  a  farm  made  under  this  section  shall 
not  operate  to  reduce  the  allotment  for 
such  farm  for  any  subsequent  year. 

§  729.1435  Release  and  reapportion¬ 
ment. 

(a)  Release  of  acreage  allotments. 
Any  part  of  a  farm  allotment  on  which 
peanuts  wiU  not  be  produced  and  which 
the  operator  of  the  farm  voluntarily 
surrenders  in  writing  to  the  county  com¬ 
mittee  shall  be  deducted  from  the  allot¬ 
ment  to  such  farm  if  such  acreage  is 
surrendered  not  later  than  the  appli¬ 
cable  of  the  closing  dates  specified  be¬ 
low.  If  any  part  of  the  farm  allotment 
Is  permanently  released  (i.e.  for  the  cur¬ 
rent  year  and  all  subsequent  years) ,  such 
release  shall  be  in  writing  and  signed  by 
both  the  owner  and  operator  of  the  farm. 
If  the  entire  current  year  farm  allotment 
is  permanently  released,  the  farm  pea¬ 
nut  history  acreages  and  farm  allotment 
for  the  current  year  and  prior  years 
shall  not  be  considered  in  establishing 
an  allotment  for  the  farm  for  any  sub¬ 
sequent  year.  The  following  dates  are 
hereby  established  as  the  closing  dates 
for  releasing  acreage  which  will  not  be 
used  on  the  farm  for  which  allotted. 
state  and  closing  date 

Alabama,  March  15. 

Arizona,  March  1. 

Arkansas,  May  15. 

California: 

Imperial  and  Riverside  counties,  March  16. 

Other  counties.  May  15. 

Florida,  March  15. 

Georgia,  March  25. 

Louisiana,  July  1. 

Mississippi,  May  1. 

Missouri,  May  10. 

New  Mexico,  May  6. 


North  Carolina,  April  15. 

Oklahoma,  May  29. 

South  Carolina.  May  1. 

Tennessee,  April  1. 

Virginia,  April  15. 

Texas  (see  listing  under  paragraph  (b)  of 
this  section). 

(b)  Reapportionment  of  released  acre¬ 
age  allotment.  The  acreage  released 
under  paragraph  (a)  of  this  section  may 
be  reapportioned  by  the  county  commit¬ 
tee,  to  other  farms  in  the  same  county 
receiving  allotments,  in  amounts  deter¬ 
mined  by  the  county  committee  to  be 
fair  and  reasonable  on  the  basis  of  till¬ 
able  acreage  available;  labor  and  equip¬ 
ment  available  for  the  production  of 
peanuts;  crop-rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts;  except  that 
any  acreage  allotment  released  from  a 
farm  which  is  covered  in  whole  or  in 
part  by  a  Soil  Bank  Conservation  Re¬ 
serve  Contract  shall  not  be  reappor¬ 
tioned  to  any  other  farm. 

In  the  following  States,  a  farm  shaU  be 
eligible  to  receive  a  reapportionment  of  re¬ 
leased  acreage  only  if  a  written  request  is 
filed  by  the  farm  owner  or  operator  at  the 
office  of  the  county  committee  not  later  than 
the  applicable  of  the  dates  specified  below. 

State  and  closing  date 

Alabama,  March  15. 

Arizona,  March  15. 

California: 

Imperial  and  Riverside  counties,  AprU  17. 
Other  coiinties,  June  15. 

Florida,  March  15. 

Georgia,  April  1. 

New  Mexico,  May  10. 

North  Carolina,  AprU  15. 

Oklahoma.  June  7. 

South  Carolina,  May  10. 

Tennessee,  AprU  1. 

Virginia,  April  15. 

Texas  (see  following  list) . 

Texas 

In  this  State  the  same  closing  dates  are 
applicable  for  purposes  of  both  paragraphs 
(a)  and  (b)  of  this  section.  These  closing 
dates,  by  zones  within  the  State,  are  as 
listed  below. 

March  1  for  Zone  1,  comprised  of  the  coun- 


ties  of: 

Aransas. 

Karnes. 

Atascosa. 

Kendall. 

Austin. 

Kenedy. 

Bandera. 

Kerr. 

Bee. 

Kinney. 

Bexar. 

Kleberg. 

Brazoria. 

La  Salle. 

Brooks. 

Lavaca. 

Calhoun. 

Liberty. 

Cameron. 

Live  Oak. 

Chambers. 

McMmien. 

Colorado. 

Matagorda. 

Comal. 

Maverick. 

De  Witt. 

Medina. 

Dimmit. 

Nueces. 

Duval. 

Orange. 

Edwards. 

Real. 

Fort  Bend. 

Refugio. 

Frio. 

San  Patricio. 

Galveston. 

Starr. 

Goliad. 

Uvalde. 

Gonzales. 

Val  Verde. 

Guadalup^. 

Victoria. 

Hardin. 

Waller. 

Harris. 

Webb. 

Hidalgo. 

Wharton. 

Jackson.  , 

Willacy. 

Jefferson. 

Wilson. 

Jim  Hogg. 

Zapata. 

Jim  Wells. 

Zavala. 

April  4  for  Zone  2,  comprised  of  the  coun¬ 
ties  of: 

Anderson. 

Lampasas. 

Andrews. 

Lee. 

Angelina. 

Leon. 

Archer. 

Limestone. 

Bastrop. 

Llano. 

Bell. 

Loving. 

Blanco. 

McCulloch. 

Borden. 

McLennan. 

Bosque. 

Madison. 

Bowie. 

Marion. 

Brazos. 

Martin. 

Brewster. 

Mason. 

Brown. 

Menard. 

Burleson. 

Midland. 

Burnet. 

Milam. 

Caldwell. 

Mills. 

Callahan. 

Mitchell. 

Camp. 

Montague. 

Cass. 

Montgomery. 

Cherokee. 

Morris. 

Clay. 

Nacogdoches. 

Coke. 

Navarro. 

Coleman. 

Newton. 

Collin. 

Nolan. 

Comanche. 

Palo  Pinto. 

Concho. 

Panola. 

Cooke. 

Parker. 

Coryell. 

Pecos. 

Crane. 

Polk. 

Crockett. 

Presidio. 

CiUberson. 

Rains. 

Dallas. 

Reagan. 

Dawson. 

Red  River. 

Delta. 

Reeves. 

Denton. 

Robertson. 

Eastland. 

Rockwall. 

Ector. 

Runnels. 

Ellis. 

Rusk. 

El  Paso. 

Sabine. 

Erath. 

San  Augustine. 

Falls. 

San  Jacinto. 

Fannin. 

San  Saba. 

Fayette. 

Schleicher. 

Fisher. 

Scurry. 

Franklin. 

Shackelford. 

Freestone. 

Shelby. 

Gaines. 

Smith. 

GiUespie. 

Somervell. 

Glasscock. 

Stephens. 

Gra3rson. 

Sterling. 

Gregg. 

Sutton. 

Grimes. 

Tarrant. 

HamUton. 

TaylOT. 

Harrison. 

TerreU. 

Hays. 

Titus. 

Henderson. 

Tom  Green. 

HUl. 

Travis. 

Hood. 

Trinity. 

Hopkins. 

Tyler. 

Houston. 

Upshur. 

Howard. 

Upton. 

Hudspeth. 

Van  Zandt. 

Hunt. 

WaUcer. 

Irion. 

Ward. 

Jack. 

Washington. 

Jasper. 

Wichita. 

Jeff  Davis. 

Williamson. 

Johnson. 

Winkler. 

Jones. 

Wise. 

Kaiifman. 

Wood. 

Kimble. 

Lamar. 

Yoimg. 

April  18  for  Zone  3, 
ties  of : 

comprised  of  the  coun- 

Armstrong. 

Dickens. 

Bailey. 

Donley. 

Baylor. 

Floyd. 

Briscoe. 

Foard. 

Carson. 

Garza. 

Castro. 

Gray.  / 

Childress. 

Hale. 

Cochran. 

Hall. 

CoUingsworth. 

Hansford. 

Cottle. 

■  Hardeman. 

Crosby. 

Hartley. 

Dallam. 

Hemphill. 

Deaf  Smith. 

Haskell. 
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Hockley. 

Hutchinson. 

Kent. 

King. 

Knox. 

Lamb. 

Lipscomb. 

Lubbock. 

Lynn. 

Moore. 

Motley. 

Ochiltree. 

Oldham. 


Parmer. 

Potter. 

Randall. 

Roberts. 

Sherman. 

Stonewall. 

Swisher. 

Terry. 

Throckmorton . 
Wheeler. 
Wilbarger. 
Yoakum. 


In  the  following  States,  a  farm  shall  be 
eligible  to  receive  a  reapportionment  of  re¬ 
leased  acreage  If  the  farm  owner  or  operator 
files  a  request,  either  verbal  or  in  writing,  at 
the  office  of  the  county  committee  not  later 
than  the  applicable  dates  specified  below.  If 
the  request  is  verbal,  a  record  of  such  request 
shall  be  made  and  placed  in  the  county 
oflace  files. 


State  and  closing  date 

Arkansas,  May  15. 

Louisiana,  July  1. 

Mississippi,  May  15. 

Missouri,  May  25. 

(c)  Closing  date  for  reapportionment 
of  released  acreage.  Any  acreage  re¬ 
leased  to  the  county  committee  may  be 
reapportioned  by  the  county  committee 
to  other  farms  in  the  county  at  any 
time  not  later  than  30  days  following  the 
closing  date  established  under  paragraph 

(b)  of  this  section  for  the  filing  of  a 
request  for  an  increase  in  allotment 
from  released  acreage. 

(d)  Maximum  acreage  allotment.  No 
allotment  shall  be  increased  under  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  to  an  acreage  greater  than  the  till¬ 
able  acreage  available  for  the  production 
of  peanuts  on  the  farm. 

(e)  Credit  for  released  or  reappor¬ 
tioned  acreage.  The  release  of  allotment 
acreage,  under  paragraph  (a)  of  this 
section,  for  the  current  year  only  shall 
not  operate  to  reduce  the  allotment  for 
the  farm  for  any  subsequent  year  unless 
such  farm  becomes  ineligible  for  an  old 
farm  allotment.  Any  increase  in  the  al¬ 
lotment  for  a  farm  resulting  from  a 
reapportionment  of  acreage  under  para¬ 
graph  (b)  of  this  section  shall  not  op¬ 
erate  to  increase  the  allotment  for  such 
farm  for  any  subsequent  year. 

(f)  Applicability  of  section  to  farms 
acquired  by  an  agency  having  the  right 
of  eminent  domain.  (1)  Any  part  or  all 
of  a  peanut  allotment  for  a  farm  acquired 
by  an  agency  having  the  right  of 
eminent  domain  and  held  under  lease  or 
other  agreement  by  the  former  owner 
may  be  released  to  the  county  committee 
in  accordance  with  paragraph  (a)  of  this 
section.  Also,  such  farm  is  eligible  to 
receive  a  reapportionment  of  acreage 
under  paragraph  (b)  of  this  section. 

(2)  During  any  year  of  the  period 
the  peanut  acreage  allotment  from  a 
farm  remains  in  the  allotment  pool  pur¬ 
suant  to  Part  719  of  this  chapter,  the 
displaced  owner  may  release,  for  one 
year  at  a  time,  all  or  any  part  of  such 
allotment  to  the  county  committee. 
Such  release  shall  be  in  accordance  with 
paragraph  (a)  of  this  section;  except 
that,  the  acreage  allotment  for  such  a 
tarm  shall  not  be  released  permanently. 
The  acreage  released  from  the  allotment 
pool  shall  be  available  to  the  county  com- 
No.  234- 


mittee  for  reapportionment  under  para¬ 
graph  (b)  of  this  section. 

§  729.1436  Allotments  for  farms  ac¬ 
quired  by  agency  having  right  of 
eminent  domain. 

The  allotment  determined  for  any 
land  from  which  the  owner  is  displaced 
because  of  acquisition  of  the  land  by  any 
Federal,  State,  or  other  agency  having 
the  right  of  eminent  domain  shall  be 
maintained  and  reallocated  pursuant  to 
the  regulations  contained  in  Part  719 
of  this  chapter. 

§  729.1437  Additional  acreage  allotment 
for  farms  producing  types  of  peanuts 
in  short  supply. 

(a)  Any  additional  acreage  allotment 
apportioned  to  any  State  producing  pea¬ 
nuts  of  a  t3q)e  or  types  determined  to  be 
in  short  supply  for  the  current  year,  less 
a  reserve  for  the  correction  of  errors, 
shall  be  apportioned  among  farms  on 
which  peanuts  of  such  type  or  types  were 
produced  in  any  of  the  three  years  of 
the  base  period.  For  each  farm  eligible 
to  share  in  the  additional  acreage  appor¬ 
tioned  to  the  State,  county  committees 
shall  determine  that  part  of  the  total 
farm  peanut  history  acreages  for  the 
base  period  that  was  devoted  to  or  con¬ 
sidered  as  devoted  to,  the  type(s)  of 
peanuts  determined  to  be  in  short  supply. 
A  State  total  of  such  acreages  shall  be 
obtained  and  a  factor  computed  by 
dividing  such  State  total  into  the  addi¬ 
tional  acreage  apportioned  to  the  State 
(minus  the  reserve  for  the  correction  of 
errors) .  Such  factor  shall  be  computed 
to  four  places  beyond  the  decimal.  The 
amount  of  the  increase  for  each  farm 
shall  be  computed  by  multiplying  the 
factor  by  the  total  acreage  determined 
for  each  eligible  farm.  The  reserve  for 
the  correction  of  errors  shall  be  deter¬ 
mined  by  the  State  committee  on  the 
basis  of  experience  in  past  allotment 
programs  and  its  knowledge  as  to  the 
reliability  of  data  used  in  apportioning 
the  additional  acreage  to  farms,  and 
shall  not  exceed  three-fourths  of  one 
percent  of  the  additional  acreage  appor¬ 
tioned  to  the  State. 

(b)  The  increase  in  acreage  allotment 
under  this  section  shall  not  be  considered 
in  establishing  future  State,  county,  or 
farm  acreage  allotments. 

§  729.1438  Approval  of  farm  allotments 
and  notice  to  farm  operator. 

(a)  A  representative  of  the  State  com¬ 
mittee  shall  review  farm  allotments  on 
the  basis  of  summaries  of  farm  data 
transmitted  to  the  State  ofQce  or  by  a 
representative  of  the  State  committee 
inspecting  appropriate  records  in  the 
county  offices.  Approval  of  farm  allot¬ 
ments  shall  be  indicated  by  signature  of 
a  representative  of  the  State  committee 
on  appropriate  summary  forms.  Not¬ 
withstanding  the  foregoing  provisions  of 
this  paragraph,  approval  by  a  repre¬ 
sentative  of  the  State  committee  is  not 
required  prior  to  the  mailing  of  notices 
of  revised  farm  allotments  resulting  from 
(1)  farm  reconstitutions  which  do  not 
involve  the  use  of  additional  allotment 
acreage.  (2)  the  release  and  reapportion¬ 
ment  of  allotments  and  (3)  allotment 


reductions  due  only  to  failure  to  return 
marketing  cards. 

(b)  Farm  allotments  must  be  approved 
by  the  county  committee  and  official 
notice  of  the  allotment  for  a  farm  shall 
not  be  issued  imtil  so  approved.  After 
approval  of  farm  allotments  by  county 
committees,  a  notice  shall  be  prepared 
and  mailed  to  the  operator  of  each  farm 
for  which  a  farm  allotment  is  estab¬ 
lished.  A  notice  of  allotment  shall  not  be 
valid  unless  the  signature  of  a  member 
of  the  county  committee,  either  actual  or 
facsimile,  is  entered  thereon. 

§  729.1439  Erroneous  notice  of  allot¬ 
ment. 

If  the  operator  of  a  farm  is  officially 
notified  in  writing  of  an  allotment  great¬ 
er  than  the  final  effective  allotment  for 
the  farm,  the  acreage  shown  in  the  er¬ 
roneous  notice  shall  be  considered  the 
effective  farm  allotment  provided  each 
of  the  following  conditions  is  met: 

(a)  The  operator  was  notified  of  the 
erroneous  allotment  because  of  an  error 
made  in  the  State  or  county  office; 

(b)  The  county  committee  finds  that 
the  extent  of  the  error  was  such  that  the 
farm  operator  would  not  reasonably  be 
expected  to  question  the  allotment  of 
which  he  was  erroneously  notified; 

(c)  The  county  committee  finds  that 
the  operator,  acting  solely  because  of  the 
information  contained  in  the  erroneous 
notice,  picked  or  threshed  peanuts  from 
acreage  in  excess  of  the  finally  approved 
effective  farm  allotment; 

(d)  The  State  executive  director  con¬ 
curs  in  the  county  committee’s  findings. 

If  the  farm  operator  receives  a  corrected 
notice  of  allotment  after  peanuts  have 
been  planted  on  the  farm  but  before 
such  peanuts  are  picked  or  threshed,  the 
provisions  of  this  section  shall  not  apply 
unless  the  county  committee  and  the 
State  executive  director  determine  that 
the  acreage  planted  for  picking  or 
threshing  was  in  excess  of  the  effective 
farm  allotment  only  because  the  opera¬ 
tor  was  given  the  erroneous  notice  of 
allotment. 

§  729.1440  Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  allotment  or  marketing  quota 
established  for  his  farm,  may  within  15 
days  after  mailing  of  the  official  notice, 
file  application  under  the  applicable 
regulations  (Part  711  of  this  chapter)  to 
have  such  allotment  or  quota  reviewed. 

§  729.1441  Farm  reconstitutions. 

Allotments  for  farms  which  are  di¬ 
vided  or  combined  shall  be  determined 
pursuant  to  regulations  in  Part  719  of 
this  chapter. 

Final  Acreage,  Farm  Marketing  Quotas, 
AND  Issuance  of  Marketing  Cards 

§  729.1442  Determination  of  final  acre¬ 
age. 

The  final  acreage  of  peanuts  on  a  farm 
shall  be  the  acreage  from  which  peanuts 
are  picked  or  threshed  as  determined  and 
adjusted  under  provisions  of  this  section. 
In  the  determination  of  final  acreage, 
any  necessary  land  measurements  shall 
be  made  in  accordance  with  Part  718  of 
this  chapter. 
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(a)  Planted  acreage  not  in  excess  of 
effective  farm  allotment.  When  the 
acreage  planted  to  peanuts  on  a  farm  is 
not  In  excess  of  the  effective  farm  allot¬ 
ment  the  planted  acreage,  less  the  acre¬ 
age  hogged-off,  left  in  the  groimd,  or 
harvested  as  green  peanuts  and  reported 
in  accordance  with  §  729.1467,  shall  be 
the  final  acreage.  In  such  cases  the 
county  office  manager  may  accept  the 
farm  operator’s  estimate  of  acreage  to  be 
deduct^  from  the  planted  acreage. 

(b)  Planted  acreage  in  excess  of  effec¬ 
tive  farm  allotment.  When  the  planted 
acreage  is  in  excess  of  the  effective  farm 
allotment  such  planted  acreage,  less  the 
acreages  and  adjustments  determined 
under  subparagraphs  (1),  (2),  (3)  and 
(4)  of  this  paragraph,  shall  be  the  final 
acreage. 

(1)  Acreage  left  in  ground  or  hogged- 
off.  If  any  of  the  planted  acreage  is  to 
be  left  in  the  ground  or  is  to  be  hogged- 
off,  the  farm  operator  shall  so  notify  the 
coimty  office  manager  who  will  arrange 
for  a  representative  of  the  county  com¬ 
mittee  to  inspect  such  acreage  to  deter¬ 
mine  if  any  part  of  the  acreage  has  been 
or  can  be  picked  or  threshed.  If  the 
farm  operator  fails  to  notify  the  county 
office  manager  that  an  acreage  planted  to 
peanuts  on  the  farm  has  been  left  in  the 
ground  or  hogged-off,  and  therefore  a 
representative  of  the  county  committee 
does  not  inspect  the  acreage  in  sufficient 
time  to  make  a  positive  determination, 
the  entire  planted  acreage  subject  to 
other  provisions  of  this  section  shall  be 
the  final  acreage. 

(2)  Acreage  utilized  for  green  peanuts. 
If  all  of  Uie  planted  acreage  is  utilized 
for  green  peanuts  and  a  satisfactory  re¬ 
port  of  the  marketing  of  such  peanuts  is 
made  pursuant  to  S  729.1467,  the  final 
acreage  for  the  farm  will  be  zero.  If 
only  a  portion  of  the  planted  acreage  is 
utilized  for  green  peanuts,  the  acreage 
so  utilized,  as  determined  pursuant  to 
Part  718  of  this  chapter,  may  be  de¬ 
ducted  from  the  planted  acreage  in  de¬ 
termining  the  final  acreage  for  the  farm 
provided  a  satisfactory  report  of  the 
marketing  of  green  peanuts  is  made  pur¬ 
suant  to  §  729.1467 ;  Provided,  That  the 
farm  operator  notifies  the  county  office 
manager  that  an  acreage  planted  to  pea¬ 
nuts  on  the  farm  will  be  or  has  been 
utilized  as  green  peanuts  in  sufficient 
time  to  enable  a  representative  of  the 
coimty  committee  to  inspect  such  acre¬ 
age  when  a  positive  determination  can 
be  made.  If  the  farm  operator  fails  to 
so  notify  the  county  office  manager,  the 
entire  planted  acreage,  subject  to  other 
provisions  of  this  section,  shall  be  the 
final  acreage. 

(3)  Adjustment  of  acreage  dug.  Any 
acreage  which  is  dug,  except  acreage 
dug  and  used  for  green  peanuts  under 
provisions  of  subparagraph  (2)  of  this 
paragraph,  shall  be  considered  as  picked 
or  threshed  unless  the  farm  operator: 

(i)  Notifies  the  county  office  manager 
of  his  intention  to  dispose  of  dug  pea¬ 
nuts  by  means  other  than  picking  or 
threshing  and  arranges  with  the  county 
office  manager  for  a  representative  of  the 
county  committee  to  witness  disposition 
of  the  dug  peanuts;  and. 


(ii)  Furnishes  evidence,  satisfactory 
to  the  coimty  office  manager,  to  enable 
making  a  positive  determination  of  the 
acreage  represented  by  dug  peanuts  dis¬ 
posed  of  under  this  subparagraph. 

(4)  Adjustment  by  disposition  of 
picked  or  threshed  peanuts.  If  the  final 
acreage  on  a  farm,  determined  under 
foregoing  provisions  of  this  section,  ex¬ 
ceeds  the  effective  farm  allotment,  such 
final  acreage  may  be  adjusted  provided : 

(i)  The  farm  operator  notifies  the 
county  office  manager  of  his  intention 
to  dispose  of  a  quantity  of  picked  or 
threshed  peanuts,  arranges  with  the 
county  office  manager  for  a  representa¬ 
tive  of  the  county  committee  to  witness 
the  disposition  of  such  peanuts,  and  pays 
the  estimated  cost  of  witnessing  such 
disposition; 

(ii)  Disposition  of  a  quantity  of  pea¬ 
nuts  is  made  in  the  presence  of  a  repre¬ 
sentative  of  the  county  committee  before 
such  peanuts  are  removed  from  the  farm 
on  which  produced,  except  for  crushing 
in  the  presence  of  such  a  representative; 

(iii)  The  disposition  is  by  feeding  the 
peanuts  to  livestock,  grinding  or  crush¬ 
ing  for  later  use  as  livestock  feed,  or 
otherwise  disposing  of  them  in  such  a 
manner  that  they  cannot  thereafter  be 
used  or  marketed  as  peanuts;  and 

(iv)  The  disposition  is  approved  by 
the  county  committee. 

TTie  amount  of  adjustment  in  the  final 
acreage  shall  be  determined  by  dividing 
the  quantity  of  peanuts  disposed  of  un¬ 
der  this  subparagraph  by  the  actual 
yield  per  acre  for  the  farm. 

§  729.1443  Amount  of  farm  marketing 
quota. 

(a)  The  farm  marketing  quota  for  a 
farm  having  no  excess  acreage  shall 
be  the  aotual  production  of  peanuts  on 
the  final'  acreage. 

(b)  The  farm  marketing  quota  for  a 
farm  having  excess  acreage  shall  be  a 
quantity  of  peanuts  equal  to  the  actual 
3deld  per  acre  multiplied  by  the  effective 
farm  allotment. 

§  729.1444  Marketing  quotas  not  trans> 
ferable. 

Farm  marketing  quotas  are  not  trans¬ 
ferable  in  whole  or  in  part  from  one  farm 
to  another  farm  and  peanuts  produced 
on  one  farm  shall  not  be  marketed  on  a 
marketing  card  issued  with  respect  to 
another  farm.  If  any  amount  of  pea¬ 
nuts  produced  on  one  farm  is  falsely 
identified  by  a  representation  that  such 
peanuts  were  produced  on  another  farm 
the  allotment  subsequently  established 
for  each  such  farm  shall  be  reduced  as 
provided  in  §  729.1434. 

§  729.1445  Marketing  cards  and  their 
uses. 

(a)  Within  quota  card.  Form  MQ- 
76  Peanuts,  Peanut  Within  Quota  Mar¬ 
keting  Card,  hereinafter  called  within 
quota  card,  authorizes  the  marketing  of 
peanuts  ^produced  on  the  farm  for  which 
the  card  is  issued  without  payment  of  the 
penalty  prescribed  in  §  729.1457. 

(b)  Excess  penalty  card.  FormM<3-77 
Peanuts,  Peanut  Excess  Penalty  Market¬ 
ing  Card,  hereinafter  called  excess  pen¬ 


alty  card,  authorizes  the  marketing  of 
peanuts  produced  on  the  farm  for  which 
the  card  is  issued  subject  to  a  marketing 
penalty  at  the  rate  entered  on  the  card. 

(c)  Peanut  seed  shelling  card.  Form 
M<^76-1  Peanuts,  Peanut  Seed  Shelling 
Within  Quota  Marketing  Card,  herein¬ 
after  called  seed  shelling  card,  author¬ 
izes  the  shelling  or  late  marketing  of 
peanuts  produced  on  the  farm  for  which 
the  card  is  issued  after  the  within  quota 
card  previously  issued  for  the  farm  has 
been  returned  to  the  county  office. 

§  729.1446  Issuance  of  marketing  cards. 

(a)  Issuing  officer.  The  county  office 
manager  shall  be  responsible  for  the  is¬ 
suance  of  marketing  cards.  Each  card 
issued  shall  be  validated  by  the  signature, 
actual  or  facsimile,  of  the  issuing  officer. 
The  facsimile  signature  may  be  affixed 
by  an  employee  of  th"'  county  office. 

(b)  Producers  to  receive  cards.  A 
marketing  card  shall  be  issued  in  the 
name  of  the  operator  of  each  eligible 
farm  for  use  by  any  producer  on  the  farm 
for  marketing  his  share  of  peanuts  pro¬ 
duced.  If  the  issuing  officer  finds  that  it 
will  serve  a  useful  purpose,  additional 
cards  may  be  issued  in  the  name  of  the 
operator  and  delivered  to  other  pro¬ 
ducers  on  the  farm  or  the  marketing  card 
may  be  issued  in  the  name  of  the  opera¬ 
tor  and  one  or  more  other  producers  cm 
the  farm.  Notwithstanding  the  fore¬ 
going  provisions  of  this  paragraph,  if  the 
farm  operator  does  not  share  in  the  pea¬ 
nuts  produced  on  the  farm,  the  market¬ 
ing  card(s)  may  be  issueci  to  the  per¬ 
son  (s)  sharing  in  such  peanuts  without 
entering  thereon  the  name  of  the 
operator. 

(c)  Within  quota  card.  A  farm  Is 
eligible  for  a  within  quota  card  under 
either  of  the  following  conditions: 

(1)  The  final  acreage  is  not  in  excess 
of  the  effective  farm  allotment  and.  iu 
the  case  of  Federally-owned  land,  is  not 
in  excess  of  the  smaller  of  the  effective 
farm  allotment  or  the  acreage  permitted 
by  the  lease  or  operating  agreement; 

(2)  The  acreage  planted  to  peanuts  on 
the  farm  is  in  excess  of  the  effective  farm 
allotment  but  an  agreement  on  Form 
MQ-92  Peanuts  (see  §  729.1447)  is  exe¬ 
cuted  and  approved  in  accordance  with 
the  regulations  of  this  subpart. 

(d)  Excess  penalty  card.  A  farm  Is 
eligible  for  an  excess  penalty  card  if  the 
flhal  acreage  exceeds  the  effective  farm 
allotment.  The  converted  penalty  rate 
to  be  entered  on  an  excess  penalty  card 
for  a  farm  shall  be  determined  as  fol¬ 
lows: 

(1)  Compute  the  percent  excess  for 
the  farm  by  dividing  the  final  acreage 
into  the  excess  acreage; 

(2)  Multiply  the  percent  excess  for  the 
farm  by  the  basic  penalty  rate. 

For  Federally-owned  land  an  excess  pen¬ 
alty  card  showing  "zero”  as  the  converted 
penalty  rate  shall  be  issued  if  the  final 
acreage  on  the  farm  is  within  the  effec¬ 
tive  farm  allotment  but  is  in  excess  of 
the  acreage  permitted  by  the  lease  or 
operating  agreement. 

(e)  Seed  shelling  card.  A  farm  is  eli¬ 
gible  for  a  seed  shelling  card  when  a 
within  quota  card  previously  issued  for  a 
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farm  is  returned  to  the  county  office 
showing  a  quantity  of  peanuts  retained 
on  the  farm  for  seed  purposes  or  other 
home  use. 

§  729.1447  Use  of  agreement  as  basis 
for  issuance  of  marketing  cards. 

(a)  Within  quota  card  issued  on  basis 
of  agreement.  If  the  State  committee 
determines  that  the  agreement  provided 
for  in  this  section  will  serve  a  useful  pur¬ 
pose,  it  may  authorize  its  use  in  the 
State.  Where  the  use  of  the  agreement 
is  authorized,  the  county  office  manager 
may,  upon  request  of  the  operator  of  any 
farm  on  which  the  acreage  planted  to 
peanuts  exceeds  the  effective  farm  allot¬ 
ment,  issue  a  within  quota  card  to  the 
farm  if  the  operator  executes  an  agree¬ 
ment  form  in  which  he  represents  that 
the  final  acreage  will  not  exceed  the 
effective  farm  allotment  and  such  form 
is  approved  by  the  county  committee. 

(b)  Form  of  agreement.  The  agree¬ 
ment  referred  to  in  this  section  shall  be 
on  Form  MQ-92  Peanuts.  If  the  county 
committee  has  reason  to  believe  that  a 
within  quota  card  issued  pursuant  to 
this  section  would  be  used  as  a  device  to 
evade  the  payment  of  penalty  or  the 
terms  and  conditions  of  the  price  sup¬ 
port  program,  the  agreement  shall  not  be 
approved  by  the  county  committee  and  a 
marketing  card  shall  not  be  issued  for 
the  farm  until  the  final  acreage  has  been 
deteimined. 

(c)  Payment  of  penalty.  If  any  pen¬ 
alty  becomes  due  for  a  farm  for  which  an 
agreement  has  been  executed  and  ap¬ 
proved,  the  amount  of  the  penalty  shall 
be  determined  in  accordance  with  the 
regulations  of  this  subpart.  At  the  re¬ 
quest  of  the  county  office  manager,  the 
operator  shall  surrender  the  marketing 
card  issued  for  the  farm  showing  thereon 
the  required  record  of  all  peanuts  mar¬ 
keted.  After  collecting  the  amount  of 
any  penalty  due  an  excess  penalty  card 
shall  be  issued  for  the  farm  if  marketings 
from  the  farm  have  not  been  completed. 

§  729.1448  Issuance  of  marketing  card 
when  acreage  determination  is  re> 
fused. 

If  the  farm  operator  or  any  producer 
on  the  farm  prevents  the  county  com¬ 
mittee  or  its  representative,  or  the  State 
committee  or  its  representative,  from 
obaining  information  necessary  to  deter¬ 
mine  the  correct  acreage  of  peanuts  on 
a  farm,  in  addition  to  any  other  liability 
which  might  be  imposed  upon  the  op¬ 
erator,  and  until  the  farni  operator  or 
any  producer  on  the  farm  permits  a  de¬ 
termination  of  the  correct  acreage,  all 
acreage  of  peanuts  on  the  farm  shall  be 
deemed  to  be  in  excess  of  the  effective 
farm  allotment  for  the  purpose  of  issuing 
a  marketing  card  for  the  farm. 

§729.1449  Replacement  marketing 
cards. 

When  (a)  all  spaces  for  recording  sales 
on  a  marketing  card  have  been  used,  (b) 
the  card  is  returned  to  the  county  office, 
and  (c)  there  is  further  need  for  a  mar¬ 
keting  card  to  complete  marketings  from 
the  farm,  a  replacement  card  shall  be 
issued.  The  replacement  card  shall  be 
of  the  same  kind,  bearing  the  same  name, 
information  and  identification  as  the 


card  being  replaced.  Upon  application 
by  a  producer,  a  new  marketing  card  of 
the  same  kind  shall  also  be  issued  to 
replace  a  card  which  has  been  lost,  mu¬ 
tilated,  destroyed  or  stolen. 

§  729.1450  Identifying  marketing  cards 
for  producers  indebted  to  the  United 
States. 

If  any  producer  on  a  farm  is  indebted 
to  the  United  States  and  such  indebted¬ 
ness  is  listed  on  the  county  debt  record, 
any  marketing  card  (except  a  seed  shell¬ 
ing  card)  issued  for  such  farm  shall  bear 
the  notation  “Indebted  to  US.”  and  show 
the  amount  and  type  of  the  indebtedness, 
the  name  of  the  debtor,  and  any  other 
data  considered  necessary  to  facilitate 
proper  handling  of  the  debt.  A  notation 
showing  “PMQ”  (peanut  marketing 
quota)  as  the  type  of  indebtedness  shall 
constitute  notice  to  any  peanut  buyer 
that  until  the  amount  of  penalty  and 
accrued  interest  is  paid,  the  United 
States  has  a  lien  on  the  crop  of  peanuts 
with  respect  to  which  the  penalty  was 
incurred  and  on  any  subsequent  crop  of 
peanuts  subject  to  marketing  quotas  in 
which  the  person  liable  for  payment  of 
the  penalty  has  an  interest.  A  notation 
showing  indebtedness  of  any  type  other 
than  “PMQ”  shall  constitute  notice  to 
any  peanut  buyer  that,  subject  to  prior 
liens,  the  net  proceeds,  to  the  extent  of 
the  indebtedness  shown,  from  any  price 
support  loan  or  purchase  settlement  due 
the  debtor  must  be  paid  to  the  “Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  USDA”.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  nota¬ 
tion  and  information  concerning  indebt¬ 
edness  to  the  United  States  shall  not 
constitute  a  waiver  by  the  indebted  pro¬ 
ducer  of  any  right  to  contest  the  validity 
of  such  indebtedness  by  appropriate  ad¬ 
ministrative  appeal  or  legal  action. 

§  729.1451  Rights  of  successors-in- 
interest. 

Any  person  who  succeeds  in  whole  or 
in  part  to  the  share  of  a  producer  in  the 
peanuts  to  be  marketed  from  a  farm 
shall  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  any  marketing  card  issued  for 
the  farm. 

§  729.1452  When  marketing  eards  are 
invalid. 

(a)  A  marketing  card  shall  be  invalid 
if: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)  An  entry  is  omitted,  incorrect, 
contradictory,  or  illegible; 

(3)  It  is  lost,  destroyed,  or  stolen; 

(4)  An  erasure  or  alteration,  except 
as  to  the  converted  penalty  rate,  has 
been  made  and  not  initialed  by  the 
county  office  manager;  or 

(5)  The  converted  penalty  rate  on  an 
excess  penalty  card  has  been  erased  or 
altered. 

(b)  If  any  marketing  card  becomes 
invalid  (other  than  by  loss,  destruction 
or  theft)  the  operator,  or  the  person 
having  the  card  in  his  possession,  shall 
return  it  to  the  county  office  from  which 
it  was  issued.  If  any  marketing  card  is 
lost,  destroyed,  or  stolen  the  producer  to 
whom  the  card  was  issued  shall  give  im¬ 


mediate  written  notice  of  such  fact  to 
the  county  office  from  which  the  card 
was  issued. 

(c)  If  a  marketing  card  is  invalid  be¬ 
cause  an  entry  is  not  made  as  required, 
it  shall  be  returned  to  the  county  office. 
The  card  then  may  be  made  valid  by  en¬ 
tering  data  previously  omitted  or  by  cor¬ 
recting,  if  initialed  by  the  coxmty  office 
manager,  any  incorrect  data  previously 
entered  (except  incorrect  entry  of  con¬ 
verted  penalty  rate) .  If  an  invalid  card 
is  not  so  made  valid  it  shall  be  cancelled 
and  a  new  card  shall  be  issued  in  its 
place  if  there  is  further  need  for  a  mar¬ 
keting  card. 

§  729.1453  Report  on  misuse  of  market¬ 
ing  cards. 

Any  information  which  causes  a  mem¬ 
ber  of  a  State,  county,  or  community 
committee,  or  an  employee  of  a  State  or 
county  office  or  any  person  engaged  in 
buying  or  handling  peanuts,  to  believe 
that  a  marketing  card  is  being  misused 
in  any  manner  shall  be  reported  im¬ 
mediately  by  such  committeeman,  em¬ 
ployee,  or  person  to  the  county  office  or 
the  State  office. 

Sales  Memoranda,  Normal  Yields  and 
Penalty  Rate 

§  729.1454  Sales  memoranda  and  their 
uses. 

(a)  Form  MQ-70  Peanuts,  “Sales  Mem¬ 
orandum  and  Record  of  Peanuts  Dried 
or  Shelled  For  Producers,”  shall  be  used 
to  record  and  report  purchases  and  the 
drying  or  shelling  of  farmers  stock  pea¬ 
nuts  in  accordance  with  §§  729.1471, 
729.1473,  729.1475  and  729.1476. 

(b)  Form  MQ-94  Peanuts,  “Inspection 
Certificate  and  Sales  Memorandum”,  may 
be  used  by  buyers  to  record  data  with 
respect  to  purchases  of  peanuts  which 
have  been  inspected  by  the  Inspection 
Service. 

(c)  Excess  Penalty  Memorandum, 
copies  of  which  are  attached  to  each 
excess  penalty  card,  shall  be  used  by 
buyers  to  report  data  with  respect  to 
purchases  of  excess  peanuts  which  are 
identified  by  an  excess  penalty  card. 

(d)  Buyer’s  own  form  may  be  used  to 
record  or  to  report  data  with  respect  to 
the  purchase  of  any  peanuts  (except 
purchases  described  in  paragraph  (c)  of 
this  section)  provided  such  form  is  se¬ 
rially  numbered  and  contains  the  data 
required  by  the  regulations  of  this  sub¬ 
part. 

§  729.1455  Determination  of  normal 
yields. 

(a)  County.  Each  year  the  State  com¬ 
mittee  shall  recommend  to  the  Director 
a  county  normal  yield  for  each  peanut- 
producing  coimty.  The  normal  yield  for 
any  county  shall  be  the  average  yield 
per  acre  of  peanuts  for  the  county,  ad¬ 
justed  for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi¬ 
ately  preceding  the  year  in  which  such 
normal  yield  is  determined.  If  for  any 
year  in  the  five-year  period  production 
data  are  not  available,  or  there  was  no 
actual  yield,  an  appraised  yield  for  such 
year  shall  be  determined  by  the  State 
committee  on  the  basis  of  yields  obtained 
in  similar  counties  during  such  year  and 
shall  be  used  as  the  actual  yield  for 
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such  year.  If,  on  account  of  drought, 
flood,  insect  pests,  plant  disease,  or  other 
uncontrollable  natural  cause,  the  yield  in 
any  year  of  the  five-year  period  Is  less 
than  75  per  centum  of  the  average 
(computed  without  regard  to  such  year) 
such  year  shall  be  eliminated  in  cal¬ 
culating  the  county  normal  yield  per 
acre.  County  normal  yields  shall  be  ap¬ 
proved  by  the  Administrator,  Agricul- 
tiiral  Stabilization  and  Conservation 
Service. 

(b)  Farm.  The  normal  yield  for  a 
farm  shall  be  determined  by  the  county 
committee  and  shall  be  the  average  yield 
per  acre  of  peanuts  for  the  farm,  ad¬ 
justed  for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi¬ 
ately  preceding  the  year  in  which  the 
normal  yield  Is  determined.  If  for  any 
such  year,  the  data  are  not  available  or 
there  is  no  actual  yield,  then  the  normal 
yield  for  the  farm  shall  be  appraised  by 
the  county  committee,  taking  into  con¬ 
sideration  soil  and  other  physical  factors, 
abnormal  weather  conditions,  the  normal 
yield  for  the  county,  and  the  yield  for  the 
farm  in  years  for  which  data  are  avail¬ 
able.  Farm  normal  sdelds  determined 
under  provisions  of  this  section  shall  be 
approved  by  a  representative  of  the  State 
committee. 

§  729.1456  Right  to  appeal  normal  yield. 

Any  producer  who  is  dissatisfied  with 
the  normal  yield  established  for  his  farm 
may  file  an  appeal  for  reconsideration  of 
the  determination.  The  request  for 
appeal  and  facts  constituting  a  basis  for 
such  consideration  must  be  submitted 
in  writing  and  postmarked  or  delivered 
to  the  county  conunittee  within  fifteen 
days  after  the  date  of  mailing  the  notice 
of  farm  normal  3deld.  If  the  applicant 
is  dissatisfied  with  the  decision  of  the 
county  committee  with  respect  to  his 
appeal,  he  may  appeal  to  the  State  com¬ 
mittee  within  fifteen  days  after  the  date 
of  mailing  of  the  notice  of  the  decision 
of  the  county  committee.  If  the  appli¬ 
cant  is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may,  within 
fifteen  days  after  the  date  of  mailing  of 
the  notice  of  the  decision  of  the  State 
committee,  appeal  to  the  Deputy  Ad¬ 
ministrator  whose  decision  shall  be  final. 

§  729.1457  Penalty  rate. 

The  basic  penalty  rate  shall  be  equal 
to  75  percent  of  the  support  price  for 
peanuts  for  the  marketing  year.  The 
rate  of  penalty  will  be  determined  for 
each  marketing  year  and  announced  by 
amendment  to  the  regulations  of  this 
subpart. 

Amount  and  Payment  op  Marketing 
Penalties 

§  729.1458  Amount  of  penalty  due  from 
farms  with  excess  acreage. 

(a)  Peanuts  properly  identified.  If 
the  peanuts  produced  on  the  farm  are 
properly  marketed  with  an  excess  pen¬ 
alty  card  issued  for  the  farm,  the  penalty 
shall  be  paid  on  each  lot  marketed  from 
the  farm  in  an  amount  determined  by 
multiplying  the  converted  penalty  rate 
for  the  farm  by  the  number  of  pounds 
in  the  lot. 

(b)  Peanuts  not  properly  identified. 
If  the  peanuts  produced  on  the  farm  are 


not  properly  marketed  with  an  excess 
penalty  card  issued  for  the  farm  but  the 
disposition  of  peanuts  produced  on  the 
farm  is  accounted  for  to  the  satisfaction 
of  the  State  committee,  the  total  amount 
of  penalty  for  the  farm  shall  be  deter¬ 
mined  by  multiplying  the  total  quantity 
of  peanuts  marketed  from  the  farm  by 
the  converted  penalty  rate  for  the  farm, 

(c)  Measurement  prevented.  If  a 
representative  of  the  county  committee 
is  prevented  by  th''  operator  or  other 
producer  or  person  from  determining 
the  final  acreage,  the  farm  will  be 
deemed  to  have  excess  acreage  and  the 
penalty  for  the  farm  shall  be  determined 
by  multipl3dng  the  quantity  of  peanuts 
marketed  from  the  farm  by  the  basic 
penalty  rate.  If,  however,  the  operator 
furnishes  a  complete  and  correct  report 
containing  the  information  specified  in 
§  729.1469  and  satisfactory  to  the  State 
committee,  the  penalty  for  the  farm  shall 
be  determined  in  accordance  with  para¬ 
graph  (b)  of  this  section.  The  proce¬ 
dure  outlined  in  this  paragraph  shall  not 
affect  the  measurement  pro^sions  con¬ 
tained  in  Part  718  of  this  chapter. 

(d)  Peanuts  falsely  identified  or  not 
accounted  for.  If  the  disposition  of  pea¬ 
nuts  produced  on  the  farm  is  not  ac- 
coimted  for  to  the  satisfaction  of  the 
State  committee  or  if  any  amount  of 
peanuts  produced  on  one  farm  is  falsely 
identified  by  a  representation  that  such 
peanuts  were  produced  on  another  farm, 
a  penalty  for  the  farm  shall  be  deter¬ 
mined  by  multiplying  the  normal  yield 
by  the  excess  acreage  by  the  basic 
penalty  rate. 

(e)  Peanuts  retained  for  seed.  Pea¬ 
nuts  produced  on  excess  farms  and  re¬ 
tained  for  seed  or  other  purposes  will  be 
considered  as  marketed  and  therefore 
subject  to  the  marketing  quota  penalty 
if  such  peanuts  are  used  for  seed  or  other 
purposes  on  another  farm,  unless  the 
operator  of  the  excess  farm  proves  to 
the  satisfaction  of  the  county  commit¬ 
tee  that  the  person(s)  producing  the 
peanuts  that  are  used  on  another  farm 
is  the  same  person(s)  and  has  an  identi¬ 
cal  interest  in  the  crop  that  will  be  pro¬ 
duced  from  the  seed.  In  such  cases,  the 
burden  of  proof  of  identical  interest  rests 
with  the  operator  of  the  excess  farm. 
The  amount  of  penalty  on  any  such 
peanuts  which  are  considered  marketed 
shall  be  determined  by  multiplsring  the 
quantity  by  the  converted  penalty  rate 
for  the  farm. 

§  729.1459  Penalty  due  on  marketings. 

In  addition  to  marketings  identified 
by  excess  penalty  cards,  the  marketing 
of  peanuts  (except  marketings  imder 
§§  729.1460(b)  and  729.1464)  by  a  pro¬ 
ducer  without  identification  by  a  valid 
marketing  card  shall  be  deemed  a  mar¬ 
keting  subject  to  penalty  at  the  basic 
rate.  Except  as  provided  in  S  729.1460 
(b),  the  buyer  is  liable  for  payment  of 
the  penalty  due.  He  may  deduct  the 
penalty  from  the  amount  paid  the  pro¬ 
ducer. 

§  729.1460  Persons  liable  for  payment 
of  penalty. 

(a)  Marketings  to  established  "buyers. 
The  buyer  shall  pay  the  penalty  due  on 


peanuts  purchased  directly  from  a  pro¬ 
ducer  and  may  deduct  the  penalty  from 
the  price  paid  to  the  producer.  The  pro¬ 
ducer  shall  pay  the  penalty  due  on  any 
peanuts  marketed  directly  to  any  person 
outside  the  United  States.  The  buyer 
shall  not  be  relieved  of  any  liability  be¬ 
cause  of  any  error  which  may  occur  in 
executing  a  ssdes  memorandiun.  If  the 
buyer  fails  to  collect  or  to  pay  the  pen¬ 
alty  due  on  any  marketing  of  peanuts 
from  a  farm,  the  buyer  and  each  of  the 
producers  on  the  farm  shall  be  jointly 
and  severally  liable  for  the  amount  of 
the  penalty. 

(b)  Marketings  to  persons  who  are 
not  established  buyers.  The  producer 
shall  pay  the  penalty  due  on  any  pea¬ 
nuts  marketed  to  persons  who  are  not 
established  peanut  buyers.  A  person 
who  is  not  engaged  in  the  business  of 
buying  peanuts  for  movement  into  the 
regular  channels  of  trade  is  considered 
a  person  who  is  not  an  established  pea¬ 
nut  buyer.  The  county  office  manager 
upon  a  finding  that  peanuts  produced 
on  a  farm  on  which  there  is  excess  acre¬ 
age  have  been  or  probably  will  be  sold 
to  persons  who  are  not  established  pea¬ 
nut  buyers,  and  upcm  a  determination 
that  it  would  be  administratively  im¬ 
practicable  to  effect  the  collection  of 
penalty  from  such  persons,  may  estimate 
the  production  for  the  farm  and  deter¬ 
mine  the  amount  of  penalty  due  by  mul¬ 
tiplying  the  converted  penalty  rate  by 
the  estimated  production  for  the  farm. 
The  amoimt  of  penalty  may  be  collected 
from  the  operator  or  producer  before  he 
markets  his  peanuts  if  he  agrees  to  pay¬ 
ment  of  the  penalty  in  this  manner.  If 
the  county  office  manager  determines 
that  satisfactory  information  is  not 
available  for  estimating  the  production 
for  the  current  crop,  a  normal  yield  for 
the  farm  shall  be  determined  and  it  shall 
be  considered  the  estimated  actual  yield 
for  the  purpose  of  determining  produc¬ 
tion  and  the  amount  of  penalty.  If  the 
entire  amount  of  the  estimated  penalty 
is  paid  before  any  peanuts  are  marketed 
and  an  excess  penalty  card  is  issued  for 
the  farm,  the  penalty  rate  on  the  card 
shall  be  shown  as  “zero”.  If  the  county 
committee  determines,  after  marketing 
of  the  crop  for  the  farm  has  been  com¬ 
pleted.  that  the  actual  production  for 
the  farm  was  less  than  the  estimated 
production,  any  penalty  paid  in  excess 
of  the  amount  actually  due  shall  be  re¬ 
funded  upon  presentation  of  a  request 
therefor  as  provided  in  §  729.1465.  If 
the  county  committee  determines,  after 
marketing  of  the  crop  for  the  farm  has 
been  completed  that  the  amount  of  pen¬ 
alty  due  has  not  been  paid  in  full,  de¬ 
mand  upon  the  producer  for  the  amoimt 
of  penalty  due  shall  be  made  and  the 
producer  shall  be  liable  therefor. 

§  729.1461  Paymenl  of  penalty. 

A  draft,  money  order,  or  check  drawn 
payable  to  the  “Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  USDA* 
may  be  used  to  pay  any  penalty,  other 
indebtedness,  or  Interest  thereon,  but 
any  such  draft  or  check  shall  be  received 
subject  to  collection  and  payment  at  par. 
With  respect  to  penalties  which  were 
due  and  unpaid  on  May  28,  1956,  the 
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person  liable  for  payment  or  collection 
of  the  penalty  shall  be  liable  also  for 
interest  thereon  at  the  rate  of  six  per¬ 
cent  per  annum  from  such  date  until 
paid :  with  respect  to  other  penalties  the 
person  liable  for  payment  or  collection 
of  the  penalty  shall  be  liable  also  for 
interest  thereon  at  the  rate  of  six  percent 
per  annum  from  the  date  the  penalty  be¬ 
comes  due  until  the  date  of  payment  of 
such  penalty.  For  purposes  of  this  sec¬ 
tion  such  other  penalties  become  due  as 
follows : 

(a)  Within  two  calendar  weeks  fol¬ 
lowing  the  week  in  which  peanuts  are 
marketed  subject  to  penalty.  If  the 
buyer  of  such  peanuts  does  not  remit  the 
penalty  within  this  period  interest 'shall 
begin  to  accrue  on  Monday  of  the  third 
calendar  week  following  the  week  in 
which  the  peanuts  were  marketed ;  or  as 
to  any  other  case; 

(b)  Two  weeks  from  the  date  of  writ¬ 
ten  notice  to  the  producer,  or  buyer  of 
the  amount  of  any  penalty  owed,  includ¬ 
ing  but  not  limited  to  (i)  penalties  re¬ 
sulting  from  violation  of  a  Form  MQ-92, 
Agreement,  and  (ii)  penalties  deter¬ 
mined  on  the  basis  of  normal  yield. 

§  729.1462  Lien  for  penalty. 

Until  any  penalty  is  paid,  a  lien  on  the 
crop  of  peanuts  with  respect  to  which 
such  penalty  is  incurred,  and  on  any  sub¬ 
sequent  crop  of  peanuts  subject  to  mar¬ 
keting  quotas  in  which  the  person  liable 
for  payment  of  the  penalty  has  an  in¬ 
terest  shall  be  in  effect  in  favor  of  the 
United  States.  Such  lien  takes  prece¬ 
dence  over  any  other  lien  on  the  current 
crop  and  as  to  subsequent  crops  takes 
precedence  as  of  the  time  the  debt  se¬ 
cured  is  entered  on  a  county  debt  record 
in  the  ASCS  county  office  for  the  county 
in  which  the  subsequent  crop  is  grown. 
Each  ASCS  county  office  shall  maintain 
a  list  of  such  liens  on  subsequent  crops 
which  have  been  entered  on  the  county 
debt  record,  which  list  shall  be  available 
for  examination  upon  written  request  by 
an  interested  person. 

Exemptions  From  and  Refund  of 
Marketing  Penalties 

§  729.1463  Peanuts  grown  for  experi¬ 
mental  purposes. 

No  penalty  shall  be  collected  on  the 
marketings  of  any  peanuts  which  are 
grown  only  for  experimental  purposes  on 
land  owned  or  leased  by  a  publicly- 
owned  agricultural  experimental  station 
and  produced  at  public  expense  by  em¬ 
ployees  of  the  experiment  station,  or  pea¬ 
nuts  produced  by  farmers  for  experi¬ 
mental  purposes  pursuant  to  an 
agreement  with  a  publicly-owned  experi¬ 
ment  station:  Provided,  That  the  direc¬ 
tor  of  the  publicly-owned  agricultural 
experiment  station  furnishes  the  State 
executive  director  a  list  by  counties 
showing  the  following  information  for 
farms  in  the  State  on  which  peanuts  are 
grown  for  experimental  purposes  only: 

(a)  Name  and  address  of  the  publicly- 
owned  experiment  station; 

(b)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  in  the  State  on  which  pea¬ 
nuts  are  grown  for  experimental  pur¬ 
poses  only; 


(c)  The  acreage  of  peanuts  grown  on 
each  farm  for  experimental  purposes 
only;  and 

(d)  A  signed  statement  that  such 
acreage  of  peanuts  was  grown  on  each 
farm  for  experimental  purposes  only,  was 
necessary  for  carrying  out  experimenta¬ 
tion,  and  the  peanuts  were  produced 
under  the  direction  of  representatives  of 
the  publicly-owned  agricultural  experi¬ 
ment  station. 

§  729.1464  Seed  shelling  fall  through. 

The  marketing  penalty  provided  by 
the  regulations  of  this  subpart  shall 
not  apply  to  the  shriveled,  damaged, 
split,  and  broken  kernels  which  fall 
through  the  screen  in  the  process  of 
shelling  farmers  stock  peanuts  for  use 
by  the  producer  as  seed  in  the  following 
year,  provided  the  quantity  of  peanuts 
shelled  by  or  for  the  producer  is  not  in 
excess  of  the  seed  requirements  for  his 
farm  as  determined  by  the  county  office 
manager. 

§  729.1465  Refund  of  penalties. 

(a)  After  the  marketing  of  peanuts 
from  a  farm  has  been  completed  and 
the  disposition  of  all  peanuts  produced 
on  the  farm  can  be  shown,  the  producer 
or  any  other  person  who  bore  the  bur¬ 
den  of  the  payment  of  any  penalty  may 
request  the  return  of  the  amount  of  such 
penalty  which  is  in  excess  of  the  amount 
required  imder  these  regulations.  Such 
request  shall  be  filed  with  the  ASCS 
county  office  within  two  years  after  the 
payment  of  the  penalty.  No  refund 
shall  be  made  solely  because  of  peanuts 
kept  on  the  farm  for  seed  or  for  home 
consumption. 

(b)  The  county  office  manager  shall 
review  each  case  where  the  minimum 
converted  penalty  rate  (one  tenth  of  a 
cent)  was  used  on  an  excess  penalty 
card  or  was  used  to  compute  penalty  due 
because  of  violation  of  an  agreement 
(see  §  729.1447) ,  to  determine  those 
cases  where  the  computed  converted 
penalty  rate  was  less  than  one-tenth  of 
a  cent  but  was  rounded  upward  because 
of  the  rule  of  fractions.  For  such  cases 
the  county  office  manager  shall  recom¬ 
pute  the  amount  of  penalty  for  the  farm 
by  multiplying  the  total  pounds  of  pea¬ 
nuts  marketed  from  the  farm  by  the 
percent  excess  by  the  basic  penalty  rate. 
If  the  penalty  for  the  farm  has  already 
been  collected  and  such  amount  exceeds 
the  revised  amount  of  penalty  computed 
for  the  farm,  a  refund  may  be  made  to 
the  producer  in  accordance  with  this 
section. 

Reports  Required  of  Producers 
§  729.1466  Report  on  marketing  card. 

Each  marketir^  card  (except  a  seed 
shelling  card)  issued  with  respect  to  a 
farm  on  which  peanuts  are  produced 
shall  be  returned  to  the  ASCS  county 
office  as  soon  as  marketings  from  the 
farm  are  completed  or  at  such  earlier 
time  as  the  county  office  manager  may 
request.  Failure  to  so  return  a  market¬ 
ing  card  shall  constitute  failure  to  ac¬ 
count  for  disposition  of  peanuts  mar¬ 
keted  from  the  farm  in  the  event  that 
an  account,  satisfactory  to  the  coimty 


committee,  of  such  disposition  is  not  fur¬ 
nished  otherwise. 

§  729.1467  Report  of  marketing  green 
peanuts. 

(a)  The  operator  of  each  farm  from 
which  green  peanuts  are  marketed  shall, 
within  15  days  after  the  marketing  of 
green  peanuts  is  generally  complete  in 
the  coimty,  and  at  such  other  date(s)  as 
may  be  requested  by  the  county  office 
manager,  file  with  the  county  commit¬ 
tee  a  written  report  containing  a  record 
of  the  peanuts  marketed  from  the  farm 
before  drying  or  removal  of  moisture  by 
natural  or  artificial  means  for  consump¬ 
tion  exclusively  as  boiled  peanuts.  Such 
written  report  shall  show  for  the  farm: 

(1)  The  number  of  acres  on  the  farm 
planted  to  peanuts; 

(2)  The  acreage  on  the  farm  from 
which  peanuts  were  marketed  as  green 
peanuts; 

(3)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
green  peanuts  was  marketed,  the  type 
and  quantity  in  each  lot  marketed  and 
the  date  marketed:  Provided,  That 
where  green  peanuts  are  marketed  by 
the  producer  in  small  lots  direct  to  con¬ 
sumers,  such  as  in  the  case  of  local 
street  sales,  the  report  may  be  made  as 
either  a  daily  or  weekly  summary  of  the 
quantity  so  marketed  and  the  name  and 
address  of  each  buyer  need  not  be  shown 
but  in  lieu  thereof  the  place  of  market¬ 
ing  shall  be  shown. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required^^ 
by  this  section,  or  the  filing  of  a  report 
which  the  county  committee  finds  to  be 
incomplete  or  inaccurate  shall  consti¬ 
tute  failure  to  account  for  the  disposi¬ 
tion  of  the  peanuts  produced  on  the  acre¬ 
age  involv^  and  such  acreage  shall  not 
be  deducted  in  determining  the  final 
acreage  for  the  farm. 

§  729.1468  Report  of  peanuts  marketed 
to  persons  who  are  not  established 
buyers. 

(a)  If  peanuts  are  marketed  to  per¬ 
sons  other  than  established  peanut 
buyers  (see  §  729.1460(b) )  the  operator 
of  the  farm  shall  be  responsible  for  mak¬ 
ing  a  report  of  such  marketings.  The 
written  report  shall  be  filed  with  the 
county  committee  not  later  than  15  days 
after  the  marketing  of  peanuts  is  gen¬ 
erally  complete  in  the  area.  The  report 
shall  show  for  the  farm: 

(1)  The  final  peanut  acreage; 

(2)  The  t3rpe  and  quantity  of  peanuts 
in  each  lot  marketed  and  the  date  of 
marketing ; 

(3)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  marketed:  Provided,  That 
where  peanuts  are  marketed  by  the  pro¬ 
ducer  in  small  lots  directly  to  consumers, 
such  as  in  the  case  of  local  street  sales, 
the  report  may  be  made  as  either  a 
daily  or  a  weekly  summary  of  the  quan¬ 
tity  so  marketed  and  the  name  and  ad¬ 
dress  of  each  buyer  need  not  be  shown 
but  in  lieu  thereof  the  place  of  market¬ 
ing  shall  be  shown. 

(b)  Failure  to  file  any  report  of  the 
marketing  of  peanuts  to  persons  other 
than  established  buyers,  or  the  filing  of 
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a  report  which  the  county  committee 
finds  to  be  incomplete  or  inaccurate, 
shall  constitute  failure  to  account  for 
the  disposition  of  the  peanuts  produced 
on  the  farm. 

§  729.1469  Additional  reports  requested. 

(a)  In  addition  to  any  other  reports 
which  may  be  required  by  these  regula¬ 
tions  the  operator  of  esu:h  farm  or  any 
other  producer  on  the  farm  (even  though 
the  farm  has  no  excess  acreage)  shall, 
upon  written  request  from  the  State  ex¬ 
ecutive  director  sent  to  such  person  at 
his  last  known  address,  furnish  the  Sec¬ 
retary  a  written  report  of  the  disposi¬ 
tion  made  of  all  peanuts  produced  on  the 
farm  by  sending  the  same  to  the  ASCS 
State  office  within  15  days  after  the  re¬ 
quest  for  such  report  was  deposited  in 
the  United  States  mails.  Such  written 
report  shall  show  for  the  farm: 

(1)  The  final  acreage; 

(2)  The  total  production  of  peanuts; 

(3)  The  name  and  address  of  the  buyer 
to  or,  through  whom  each  lot  of  peanuts 
was  marketed,  the  niunber  of  pounds 
marketed  in  each  lot,  and  the  date 
marketed:  Provided,  That  where  pea¬ 
nuts  are  marketed  in  small  lots  to  nu¬ 
merous  persons  who  are  not  established 
buyers  of  peanuts  (see  §  729.1460(b) ), 
the  report  may  be  made  as  either  a  daily 
or  weekly  summary  of  the  number  of 
pounds  marketed  and  the  name  and  ad¬ 
dress  of  the  buyer  (s)  need  not  be  shown 
but  in  lieu  thereof  the  place  of  market¬ 
ing  shall  be  shown; 

(4)  The  quantity  and  disposition  of 
peanuts  not  marketed;  and 

(5)  In  the  case  of  a  farm  for  which 
an  agreement  was  approved  under  §  729.- 
1447,  the  price  per  pound  or  the  gross 
value  received  for  each  lot  of  peanuts. 

(b)  Failure  to  file  the  report  as  re¬ 
quested  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  inaccurate  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  peanuts  produced  on  the 
farm. 

Records  and  Reports  Required  of 
Buyers  and  Others 

§  729.1470  Records  required  on  pur¬ 
chases  and  resales. 

(a)  PurchcLses.  Each  buyer,  exclud¬ 
ing  persons  who  are  not  established 
buyers  (§  729.1460(b) ),  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC:S  State  office  the  following  informa¬ 
tion  with  respect  to  each  lot  of  peanuts 
marketed  to  or  through  him  by  a 
producer: 

(1)  Serial  number  of  the  marketing 
card  presented  by  the  producer  to  iden¬ 
tify  each  marketing; 

(2)  Name  of  the  seller; 

(3)  Date  of  marketing; 

(4)  Niunber  of  pounds  marketed; 

(5)  Type  of  peanuts; 

(6)  Amount  of  any  penalty  due  and 
the  amount  of  any  deduction  for  penalty 
from  the  amount  paid  the  producer. 

(b)  Resales.  Each  buyer,  excluding 
persons  who  are  not  established  buyers 
(§  729.1460(b)),  who  resells  farmers 
stock  peanuts  shall  keep  such  records  as 
will  enable  him  to  certify,  in  connection 
with  each  resale  of  farmers  stock  pea¬ 


nuts.  that  any  marketing  penalty  due 
when  the  peanuts  were  purchased  from 
producers  was  collected  and  remitted. 
The  buyers  records  shall  also  show  the 
name  and  address  of  each  person  or  firm 
to  whom  a  resale  was  made. 

§  729.1471  Recording  and  reporting 
purchases  of  farmers  stock  peanuts. 

(a)  Recording  purchase  on  producers 
marketing  card.  Each  marketing  of 
peanuts  from  a  farm  shall  be  recorded 
by  the  buyer  or  his  representative  on  a 
marketing  card  issued  for  the  farm  on 
which  the  peanuts  were  produced,  if 
such  marketing  card  is  presented  by  the 
producer. 

(b)  Forms  to  use.  Each  buyer,  ex¬ 
cluding  persons  who  are  not  established 
buyers  (§  729.1460(b)),  shall  record  and 
report  each  purchase  of  farmers  stock 
peanuts  from  producers  in  accordance 
with  this  section.  Records  required  by 
S  729.1470  may  be  maintained  on  copies 
of  sales  memoranda  or  other  documents 
used  by  the  buyer  in  the  conduct  of  his 
business. 

(1)  “Form  MQ-94  Peanuts,"  may  be 
used  by  buyers  to  record  purchases  of 
farmers  stock  peanuts  which  have  been 
inspected  by  the  Inspection  Service. 
Buyers  are  not  required  to  send  a  copy 
of  MQ-94  Peanuts  to  the  ASC^  State 
office  or  to  the  Inspection  Service. 

(2)  “Form  MQ-70  Peanuts,"  (i)  may 
be  used  by  buyers  to  record  and  report 
purchases  of  farmers  stock  peanuts 
which  are  not  inspected  by  the  Inspec¬ 
tion  Service,  (ii)  i^all  be  used  to  record 
and  report  purchases  of  farmers  stock 
peanuts  which  are  not  identified  by  valid 
marketing  cards,  (iii)  shall  be  used  by 
buyers  to  record  and  report  to  the  ASCS 
State  office  for  the  State  in  which  the 
buyer’s  place  of  business  is  located  the 
quantity  of  peanuts  purchased  from  a 
producer  (farmers  stock  basis)  when 
such  quantity  exceeds  the  quantity  shown 
on  a  seed  shelling  card  by  more  than  the 
larger  of  100  pounds  or  10  percent,  and 
(iv)  shall  be  used  to  report  to  the  ASCS 
State  office  the  correction  of  errors. 

(3)  “Excess  Penalty  Memoranda," 
which  are  attached  to  each  excess  pen¬ 
alty  card,  shall  be  used  to  report  to  the 
ASCS  State  office  data  with  respect  to 
the  purchase  of  peanuts  which  are  iden¬ 
tified  by  an  excess  penalty  card.  Such 
memoranda,  along  with  a  remittance 
covering  the  penalty  due  on  purchases  of 
excess  peanuts,  shall  be  forwarded  to  the 
ASCS  State  office  by  means  of  Form  MQ- 
80  Peanuts,  “Buyer’s  Transmittal  of 
Sales  Memoranda  and  Marketing  Pen¬ 
alty”,  not  later  than  the  end  of  the  sec¬ 
ond  week  following  the  week  in  which 
the  peanuts  were  marketed. 

(4)  Buyers  own  form  may  be  used  to 
record  or  to  report  data  with  respect  to 
the  purchase  of  any  peanuts  (except 
peanuts  which  are  identified  by  a  peanut 
excess  penalty  marketing  card,  or  pea¬ 
nuts  which  are  not  identified  by  a  valid 
marketing  card)  provided  such  form  is 
serially  numbered  and  is  executed  to 
show  the  required  data. 

(5)  The  Inspection  Service  copy  of 
Form  MQ-70  Peanuts  or  a  copy  of  the 
buyer’s  own  form  executed  in  connection 
with  the  purchase  of  peanuts  which  are 


not  inspected  by  the  Inspection  Service 
shall  be  transmitted  to  the  Inspection 
Service.  This  may  be  done  by  delivering 
the  forms  direct  to  an  Inspection  Service 
employee  at  the  buyin^-  point  or  by  mail¬ 
ing  the  form  daily  to  the  Inspection  Serv¬ 
ice  Office  serving  the  State  in  which  the 
buyer’s  business  is  located. 

(6)  The  original  of  each  “Form  MQ- 
70  Peanuts”  executed  for  purchases  of 
I>ednuts  which  are  not  identified  by  valid 
marketing  cards  shall  be  transmitted  to 
the  ASCS  State  office  along  with  a  re¬ 
mittance  for  penalty  as  provided  for  in 
subparagraph  (3)  of  this  paragraph. 

§  729.1472  Recording  and  reporting 
purchases  of  shelled  peanuts  from 
producers. 

Each  buyer,  excluding  persons  who  are 
not  established  buyers  (§  729.1460(b)), 
shall  record  and  report  each  purchase  of 
shelled  peanuts  (excluding  shelled  pea¬ 
nuts  described  in  §  729.1464)  and  collect 
and  transmit  penalty  in  the  same  man¬ 
ner  as  prescribed  for  farmers  stock  pea¬ 
nuts.  The  quantity,  farmers  stock  basis, 
shall  be  determined  in  accordance  with 
§  729.1414. 

§  729.1473  Record  of  peanuts  dried  for 
a  producer  by  artificial  means. 

Any  person  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a  pro¬ 
ducer  shall  maintain  records  showing  the 
following  information.  Form  MQ-70 
Peanuts  or  the  dryer  operator’s  own  form 
may  be  used  for  this  purpose: 

(a)  Name  of  State  and  county  wherein 
is  located  the  farm  on  which  such  pea¬ 
nuts  were  produced; 

(b)  Crop  year  and  tsnpe  of  peanuts 
dried; 

(c)  Name  and  address  of  the  person 
for  whom  peanuts  were  dried; 

(d)  Name  and  address  of  the  dryer 
operator;  and 

(e)  Quantity  (weight  after  drying, 
farmers  stock  basis) ,  and  date  drying  is 
completed. 

§  729.1474  Additional  records  and  re¬ 
ports. 

Any  person  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a  pro-^ 
ducer,  any  buyer,  warehouseman,  proc-^ 
essors,  or  common  carrier  of  peanuts,  any 
broker  or  dealer  in  peanuts,  any  agent 
marketing  peanuts  for  a  producer  or  ac¬ 
quiring  peanuts  for  a  buyer  or  dealer, 
any  peanut  growers  cooperative  associa¬ 
tion,  any  person  engaged  in  the  business 
of  cleaning,  shelling,  crushing,  or  salting 
peanuts  or  manufacturing  peanut  prod¬ 
ucts.  or  any  person  owning  or  operating 
a  peanut-picking  or  peanut-threshing 
machine  shall  keep  such  records  and 
furnish  such  reports  to  ttie  ASCS  State 
office  in  addition  to  the  foregoing,  as 
the  State  committee  may  find  necessary 
and  require  to  insure  the  proper  iden¬ 
tification  of  the  marketing  of  peanuts 
and  the  collection  of  penalties  due 
thereon.  ^ 

Record  and  Report  of  and  Penalty  on 
Peanuts  Shelled  for  Producers 

§  729.1475  Record  of  shelling. 

Any  person  who  shells  peanuts  for  a 
producer  shall  maintain  records  of  the 
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shelling  of  each  lot  of  peanuts  showing 
the  following  information.  Form.  MQ- 
70  Peanuts  or  the  seed  sheller’s  own  form 
may  be  used  for  this  purpose. 

(a)  The  date  the  peanuts  were  shelled ; 

(b)  The  serial  number  of  the  market¬ 
ing  card,  seed  shelling  card  or  Form  MQ- 
70  Peanuts  presented  by  the  producer  to 
identify  the  peanuts; 

(c)  The  name  and  address  of  the 
producer  for  whom  the  peanuts  were 
shelled; 

(d)  The  name  of  the  State  and  county 
wherein  is  located  the  farm  on  which 
the  peanuts  were  produced; 

(e)  The  quantity  of  peanuts,  farmers 
stock  basis,  shelled  for  the  producer;  and 

(f)  If  any  quantity  of  shelled  peanuts 
is  retained  by  the  sheller,  the  quantity 
of  shelled  peanuts  retained  and  the 
quantity  returned  to  the  producer. 

§  729.1476  IdentiHration  and  reports 

I  required. 

Any  person  who  shells  peanuts  for  a 
producer  shall  require  identification, 
collect  penalties  and  make  reports  in  ac¬ 
cordance  with  this  section. 

(a)  Peanuts  produced  on  farms  on 
which  the  final  acreage  does  not  exceed 
the  effective  farm  allotment.  Any  per¬ 
son  who  shares  in  peanuts  produced  on 
a  farm  on  which  the  final  acreage  does 
not  exceed  the  effective  farm  allotment 
will  be  furnished  a  within  quota  market¬ 
ing  card  or  a  seed  shelling  card  by  the 
ASCS  county  office  to  be  used  to  identify 
peanuts  to  be  shelled.  Except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section, 
the  sheller  is  not  required  to  make  a  re¬ 
port  of  the  shelling  of  peanuts  so  identi¬ 
fied  to  either  the  ASCS  State  office  or 
the  Inspection  Service.  Also,  it  is  not 
required  that  the  sheller  report  the  pur¬ 
chase  of  the  shriveled,  damaged,  split 
or  broken  kernels  which  result  from 
shelling  peanuts  so  identified. 

(b)  Peanuts  produced  on  farms  on 
which  the  final  acreage  exceeds  the  ef¬ 
fective  farm  allotment.  Any  person  who 
shares  in  peanuts  produced  on  a  farm 
on  which  the  final  acreage  exceeds  the 
effective  farm  allotment  who  desires  to 
have  peanuts  shelled  may  use  an  excess 
penalty  marketing  card  to  identify  such 
peanuts,  in  which  case  a  marketing 
penalty  at  the  converted  rate  shown  on 
such  card  will  be  due  on  any  quantity 
of  peanuts,  farmers  stock  basis,  retained 
by  the  sheller.  Upon  request,  the  ASCS 
county  office  manager  will  furnish  any 
such  person  a  Form  MQ-70  Peanuts  par¬ 
tially  executed  to  show  the  name  and 
address  of  the  producer  to  whom  issued, 
the  serial  number  of  the  marketing  card 
issued  for  the  farm,  the  farm  serial  num¬ 
ber,  the  name  of  the  State  and  county 
wherein  is  located  the  farm  on  which 
the  peanuts  were  produced,  the  con¬ 
verted  penalty  rate  and  a  quantity  of 
peanuts  determined  by  the  county  office 
manager  to  be  reasonable  for  seed  pur¬ 
poses  on  the  producer’s  farm.  The  mar¬ 
keting  quota  penalty  shall  not  be  ap¬ 
plicable  to  the  shriveled,  damaged,  split 
or  broken  kernels  which  result  from 
shelling  not  more  than  the  quantity  of 
peanuts  shown  on  such  Form  MQ-70 
Peanuts  (§  729.1464). 

(c)  Action  by  sheller  if  Form  MQ-70 
Peanuts  is  presented.  If  the  producer 
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presents  a  Form  MQ-70  Peanuts  partially 
executed  by  the  county  office  manager 
as  prescribed  in  paragraph  (b)  of  this 
section,  the  seed  sheller  shall  execute  the 
form  by  entering,  in  the  spaces  provided, 
his  name  and  address,  the  date  of  shell¬ 
ing,  the  type  of  peanuts  shelled,  the 
quantity  of  farmer’s  stock  peanuts 
shelled,  the  quantity  of  shelled  peanuts 
returned  to  the  producer,  the  quantity 
of  shelled  peanuts  retained  by  the  seed 
sheller  and  the  farmer’s  stock  equivalent 
(determined  in  accordance  with  §  729.- 
1414)  of  the  quantity  of  shelled  peanuts 
retained  by  the  seed  sheller.  If  the 
quantity  of  peanuts  shelled  for  the  pro¬ 
ducer  exceeds  the  quantity  determined 
by  the  county  office  manager  as  reason¬ 
able  for  seed  purposes  on  the  farm  and 
the  seed  sheller  retains  the  shriveled, 
damaged,  split  and  broken  peanut  ker¬ 
nels  which  result  from  shelling  the  pro¬ 
ducer’s  peanuts,  he  shall  enter  the  fol¬ 
lowing  additional  information  on  the 
form;  The  quantity  of  kernels  (ex¬ 
pressed  as  farmer’s  stock  equivalent) 
that  were  produced  from  shelling  the 
quantity  of  peanuts  in  excess  of  the  seed 
requirement  for  the  farm  and  retained 
by  the  sheller.  The  penalty  due,  which 
shall  be  remitted  by  the  sheller,  shall  be 
computed  by  multiplying  the  converted 
penalty  rate  for  the  farm  by  the  farmer’s 
stock  equivalent  of  all  peanuts  retained 
by  the  sheller  except  the  shriveled,  dam¬ 
aged.  split  and  broken  peanut  kernels 
which  result  from  shelling  the  quantity 
of  peanuts  determined  by  the  county 
office  manager  as  reasonable  for  seed 
purposes  on  the  farm. 

(d)  Action  by  sheller  if  excess  penalty 
card  is  presented.  If  the  producer  pre¬ 
sents  an  excess  penalty  marketing  card, 
the  seed  sheller  shall  report  the  trans¬ 
action  on  a  Form  MQ-70  Peanuts.  He 
shall  enter  thereon  the  same  information 
as  required  by  paragraph  (c)  of  this  sec¬ 
tion  and,  in  addition,  he  shall  enter  the 
name  and  address  of  the  producer,  the 
marketing  card  serial  number,  the  farm 
serial  number,  the  name  of  the  State 
and  county  wherein  is  located  the  farm 
on  which  the  peanuts  were  produced, 
the  converted  penalty  rate,  and  .the 
amount  of  penalty.  The  penalty  due, 
which  shall  be  remitted  by  the  sheller, 
shall  be  computed  by  multiplying  the 
converted  penalty  rate  for  the  farm  by 
the  farmers  stock  equivalent  of  all  pea¬ 
nuts  retained  by  the  sheller. 

(e)  Action  by  sheller  if  no  identifica¬ 
tion  is  presented.  If  the  producer  does 
not  identify  his  peanuts  with  a  market¬ 
ing  card  or  a  Form  MQ-70  Peanuts  par¬ 
tially  executed  by  the  county  office  man¬ 
ager  in  accordance  with  this  section,  the 
seed  sheller  shall  record  the  transaction 
on  a  Form  MQ-70  Peanuts  by  entering 
the  same  information  as  required  by 
paragraph  (c)  of  this  section  and.  in 
addition,  he  shall  enter  the  name  and 
address  of  the  producer,  the  name  of  the 
State  and  county  wherein  is  located  the 
farm  on  which  the  peanuts  were  pro¬ 
duced,  the  basic  penalty  rate,  and  the 
amount  of  penalty.  The  penalty  due, 
which  shall  be  remitted  by  the  sheller, 
shall  be  computed  by  multiplying  the 
basic  penalty  rate  by  the  farmers  stock 
equivalent  of  all  peanuts  retained  by  the 
sheller. 


(f)  Reports.  For  peanuts  shelled  in 
accordance  with  paragraph  (a)  of  this 
section,  the  seed  sheller  shall  report  on 
Form  MQ-70  Peanuts  to  the  ASCS  State 
office  for  the  State  in  which  his  place  of 
business  is  located,  the  quantity  of  pea¬ 
nuts  shelled  for  a  producer  (farmer’s 
stock  equivalent)  and  the  quantity  re¬ 
turned  to  the  producer  (shelled  basis) 
when  the  quantity  shelled  exceeds  the 
quantity  shown  on  a  seed  shelling  card 
by  more  than  the  larger  of  100  pounds 
or  10  percent.  Form  MQ-70  Peanuts 
shall  be  completed  to  show  the  name  of 
the  State  and  county  in  which  such  pea¬ 
nuts  were  produced,  cr<H)  year,  tsrpe  of 
peanuts,  marketing  card  and  farm  serial' 
numbers,  name  and  address  of  the  pro¬ 
ducer  and  seed  sheller,  quantity  shelled 
(farmer’s  stock  equivalent)  and  quantity 
returned  to  the  producer  (shelled  basis) , 
and  date  of  shelling.  For  peanuts 
shelled  in  accordance  with  paragraphs 
(c) ,  (d)  and  (e)  of  this  section,  the  seed 
sheller  shall  report  each  such  transac¬ 
tion  by  sending  to  the  ASCS  State  office 
for  the  State  in  which  his  place  of  busi¬ 
ness  is  located  a  copy  of  each  Form  M<^ 
70  Peanuts  along  with  a  remittance  for 
any  penalty  due.  Reports  made  in  ac¬ 
cordance  with  this  paragraph  shall  be 
made  within  two  weeks  after  the  shelling 
of  peanuts  is  generally  complete  in  the 
area,  except  that  the  report  shall  be 
made  periodically  throughout  the  shell¬ 
ing  season  if  this  becomes  necessary  for 
timely  remittance  of  any  penalties. 
Penalties  shall  be  remitted  to  the  State 
office  within  two  weeks  following  the  end 
of  the  week  in  which  such  penalties  be¬ 
come  due.  Penalties  becMne  due  when 
the  peanuts  are  marketed. 

General  Requirements  Relative 
TO  Keeping  Records 

§  729.1477  Persons  engaged  in  more 
than  one  business. 

Any  person  who  is  required  under  these 
regulations  of  this  subpart  to  keep  any 
record  or  make  any  report  as  a  buyer, 
processor,  or  other  person  engaged  in  the 
business  of  shelling  or  crushing  peanuts, 
and  who  is  engaged  in  more  than  one 
such  business  shall  keep  such  records  as 
will  enable  him  to  make  the  required 
reports  separately  for  each  such  busi¬ 
ness. 

§  729.1478  Penalty  for  failure  to  keep 
records  and  make  reports. 

Any  person  who  dries  farmers  stock 
peanuts  by  artificial  means  for  a  pro¬ 
ducer,  any  buyer,  warehouseman,  proces¬ 
sor,  or  common  carrier  of  peanuts,  any 
broker  or  dealer  in  peanuts,  any  agency 
marketing  peanuts  for  a  buyer  or  dealer, 
any  peanut  growers’  cooperative  associa¬ 
tion,  any  person  engaged  in  the  business 
of  cleaning,  shelling,  crushing,  or  salting 
peanuts,  or  manufacturing  peanut  prod¬ 
ucts,  or  any  person  owning  or  operating 
a  peanut-picking  or  peanut-threshing 
machine  who  fails  to  make  any  report  or 
keep  any  record  as  required  in  the  regu¬ 
lations  of  this  subpart  or  who  makes 
any  false  report  or  record  is  guilty  of 
a  misdemeanor  and  upon  conviction 
thereof  is  subject  to  a  fine  of  not  more 
than  $500.00. 
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§  729.1479  Examination  of  records  and 
reports. 

The  Deputy  Administrator,  the  Di¬ 
rector,  the  State  executive  director  or 
any  person  authorized  by  any  one  of  such 
persons,  and  any  auditor  of  the  OfOice  of 
the  Inspector  General  or  any  agent  of 
the  Investigation  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture 
is  authorized  to  examine  any  records  per¬ 
tinent  to  the  peanut  allotment  and  mar¬ 
keting  quota  program.  Upon  request 
from  any  such  person,  any  person  who 
dries  farmers  stock  peanuts  by  artificial 
means  for  a  producer,  any  buyer,  ware¬ 
houseman,  processor,  or  common  carrier 
of  peanuts,  any  broker  or  dealer  in  pea¬ 
nuts,  any  agent  marketing  peanuts  for  a 
producer  or  acquiring  peanuts  for  a  buyer 
or  dealer,  any  peanut  growers’  coop¬ 
erative  association,  any  person  engaged 
in  the  business  of  cleaning,  shelling, 
crushing  or  salting  peanuts  or  manufac¬ 
turing  peanut  products,  or  any  person 
owning  or  operating  a  peanut-picking  or 
peanut-threshing  machine  shall  make 
available  for  examination  such  books, 
papers,  records,  accounts,  correspond¬ 
ence,  contracts,  documents  and  memo¬ 
randa  as  are  under  his  control  which  any 
person  hereby  authorized  to  examine  rec¬ 
ords  has  reason  to  believe  are  relevant  to 
any  matter  imder  investigation  in  con¬ 
nection  with  enforcement  of  the  act  and 
the  regulations  of  this  subpart. 

§  729.1480  Length  of  time  records  and 
reports  shall  be  kept. 

Records  required  to  be  kept  and  copies 
of  reports  required  to  be  made  by  any 
person  in  accordance  with  the  regula¬ 
tions  of  this  subpart  shall  be  kept  by  him 
until  three  years  following  the  end  of 
the  marketing  year  pertaining  to  such 
records  and  reports.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  Di¬ 
rector  or  State  executive  director. 

§  729.1481  Information  confidential. 

All  data  reported  to  or  as  required  by 
SS  729.1442  through  729.1480  of  the  regu¬ 
lations  of  this  subpart  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Ag¬ 
riculture,  by  all  employees  of  the  In¬ 
spection  Service  and  by  all  members  and 
employees  of  State  or  county  committees, 
and  only  such  data  so  reported  or  ac¬ 
quired  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by  them 
and  then  only  in  a  suit  or  administrative 
hearing  imder  Title  III  of  the  Act. 

Note:  The  record-keeping  and  reporting 
reqiiirements  of  these  regvilations  have  been 
approved  by,  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28,  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

IPJl.  Doc.  62-11962;  Piled,  Dec.  3,  1962; 
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Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
proposed  Limitation  of  Shipments  regu¬ 
lation  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  144  and  Order  No. 
971  (7  CFR  Part  971),  regulating  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas,  was 
published  in  the  Federal  Register,  No¬ 
vember  10,  1962  (27  F.R.  11008).  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

This  notice  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  within  ten 
days  after  publication.  The  South  Texas 
Lettuce  Committee  filed  views  indicating 
that,  in  line  with  their  deliberations  and 
recommendations,  size  and  pack  regula¬ 
tions  should  allow  size  30  wrapped  heads 
to  be  shipped.  Their  recommendations 
are  being  followed  herein. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
it  is  hereby  foimd  that  the  limitation  of 
shipments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  §  971.305  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
1003)  in  that  (i)  more  orderly  marketing 
in  the  public  interest  than  would  other¬ 
wise  prevail  will  be  promoted  by  regu¬ 
lating  the  handling  of  lettuce  in  the 
manner  set  forth  below  on  and  after  the 
effective  date  of  this  section,  (ii)  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iii)  reasonable  time 
is  permitted  under  the  circumstances  for 
such  preparation,  and  (iv)  notice  has 
been  ^ven  of  the  limitation  of  shipments 
set  forth  in  this  section  through  pub¬ 
licity  in  the  production  area  and  by 
publication  in  the  Federal  Register  of 
November  10,  1962  (27  F.R.  11008). 

§  971.305  Limitation  of  shipments. 

During  the  period  December  17,  1962, 
through  March  31,  1963,  no  person  may 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  the  lettuce  meets 
the  grade  requirements  of  paragraph 

(a) ,  of  this  section,  one  of  the  sizing  and 
pack  requirements  of  paragraph  (b)  of 
this  section,  and  the  container  require¬ 
ments  of  paragraph  (c)  of  this  section, 
or  unless  the  lettuce  is  handled  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graphs  (d)  or  (e)  of  this  section.  Fur¬ 
ther,  nq  person  may  package  lettuce 
during  the  above  period  on  any  Sunday 
or  on  Christmas  day. 

(a)  Grade.  Eighty  percent  U.S.  No. 
1,  or  better  grade,  with  not  more  than  10 
percent  serious  damage  including  not 
more  than  five  percent  decay  in  any  lot. 


Individual  containers  shall  have  not  less 
than  60  percent  U.S.  No.  1  quality,  with 
not  more  than  23  percent  serious  dam¬ 
age,  including  not  more  than  three  heads 
affected  by  decay. 

(b)  Sizing  and  pack.  Lettuce  may  be 
liandled  only  if  it  meets  one  of  the  fol¬ 
lowing  sizing  and  pack  requirements: 

(1)  If  heads  of  lettuce  are  individually 
wrapped,  they  shall  be  packed  18,  20, 
22,  24,  or  30  heads  per  container. 

(2)  If  heads  of  lettuce  are  not  individ¬ 
ually  wrapped,  they  shall  be  packed  18, 
24,  or  30  heads  per  container. 

(c)  Container.  Lettuce  may  be  han¬ 
dled  only  if  packed  in  one  of  the  follow¬ 
ing  containers: 

(1)  A  carton  with  inside  dimensions 
of  10  inches  x  14^4  inches  x  21%6  inches 
(designated  as  carrier  container  No. 
7303). 

(2)  A  carton  with  inside  dimensions 
of  9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306). 

(d)  Minimum  quantities.  Any  per¬ 
son  may  handle  up  to,  but  not  to  exceed 
two  cartons  of  lettuce  a  day  without  re¬ 
gard  to  inspection,  assessment,  grade, 
size,  and  pack  requirements,  but  it  must 
meet  container  requirements.  This  ex¬ 
ception  may  not  be  applied  to  any  por¬ 
tion  of  a  shipment  of  over  two  cartons  of 
lettuce. 

(e)  Special  purpose  shipments.  Let¬ 
tuce  not  meeting  grade,  size,  or  container 
requirements  of  paragraphs  (a) ,  (b) ,  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  listed,  and  if  handled  as 
prescribed,  in  this  paragraph.  Inspec¬ 
tion  or  assessments  are  not  required  on 
such  shipments. 

(1)  For  relief,  charity,  or  experimen¬ 
tal  purposes,  if,  prior  to  handling,  the 
handler  pursuant  to  $§  971,120-971.125 
obtains  a  Certificate  of  Privilege  appli¬ 
cable  thereto  and  reports  thereon. 

(2)  For  export  to  Mexico,  if  the  han¬ 
dler  of  such  lettuce  loads  or  transports 
it  only  in  a  vehicle  bearing  Mexican  reg¬ 
istration  (license)  and  he  maintains  the 
following  records  of  esuih  transaction. 

(1)  Name  and  address  of  the  pur¬ 
chaser; 

(ii)  Quantity  involved  in  each  sale; 

(iii)  Date  of  sale;  and, 

(iv)  Identification  by  make,  model, 
and  license  number  of  the  purchaser’s  or 
trucker’s  vehicle. 

(f)  Inspection.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  inspec¬ 
tion  certificate  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto. 

(2)  No  handler  may  transport,  ex 
cause  the  transportation  of,  by  motor 
vehicle,  any  shipment  of  lettuce  for 
which  an  inspection  certificate  is  re¬ 
quired  unless  each  such  shipment  is  ac¬ 
companied  by  a  copy  of  an  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
inspection  service  verifying  that  such 
shipment  meets  the  current  grade,  size, 
pack  and/or  container  regulations  pro* 
mulgated  under  this  i>art.  A  copy  of  the 
inspection  certificate,  or  shipment  re¬ 
lease  form,  applicable  to  each  truck  lot 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 
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(3)  For  administration  of  this  part, 
an  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec- 
tiim,  as  shown  on  such  certificate  or 
form. 

(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refer  to  those  which  are  en¬ 
closed  individually  in  parchment,  plastic, 

Cr  other  commercial  film  (cf.  AMS  481). 

(2)  “U.S.  No.  1”  and  “serious  damage” 
ghftii  have  the  same  meaning  as  in  the 
US.  Standards  for  Lettuce  (§§  51.2510- 
51.2531  of  this  title) . 

(3)  All  other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  elsewhere  in  this  part. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
601-874) 

Dated:  November  29,  1962,  to  become 
effective  December  17,  1962. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IPJS.  Doc.  62-11943;  PUed,  Dec.  3,  1962; 
8:49  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

part  76— hog  cholera  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Temporary  Authorization  for 
interstate  Movement 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  and  the 
Act  of  July  2,  1962  (21  UJ5.C.  111-113, 
115, 117,  120,  121,  123-126;  76  Stat.  129), 
the  provisions  of  9  CPR  Part  76  are 
amended  by  adding  a  new  §  76.18a  to 
read: 

§  76.18a  Temporary  authorization  for 
interstate  movement. 

Through  March  31,  1963,  notwith- 
*tanding  any  other  provisions  in  this 
Part,  swine  which  are  not  known  to  be 
affected  with  or  exposed  to  hog  cholera 
and  which  are  not  within  the  provisions 
of  §§  76.5,  76.6, 76.11, 76.12,  76.13,  or  76.17 
may  be  moved  interstate  without  further 
restriction  under  this  part.‘ 

Under  a  recent  revision  of  the  regula¬ 
tions  in  9  CPR  Part  76  (27  P.R.  8907)  ef¬ 
fective  Novemloer  5,  1962,  the  interstate 
V  movement  of  swine  was  prohibited  ex¬ 
cept  as  authorized  by  the  regulations. 
Authorization  was  given  for  the  inter- 
etate  movement  of  certain  swine  under 

'In  each  Instance  the  regulations  of  the 
m&te  of  destination  should  be  consulted  be¬ 
fore  shipments  are  made. 

No.  234 - 4 


specified  conditions  to  or  from  stockyards 
and  livestock  mariiets  approved  by  the 
Director  of  the  Animal  Disease  Eradica* 
tion  Division  in  accordance  with  criteria 
set  forth  in  the  regulations,  and  to  or 
from  other  specified  marketing  facilities. 
It  has  not  been  possible  for  administra¬ 
tive  reasons  to  ascertain  which  of  such 
stockyards  and  livestock  markets  are 
eligible  for  approval  under  the  regula¬ 
tions,  In  order  to  prevent  imdue  re¬ 
strictions  on  interstate  commerce  and 
hardship  to  livestock  shippers  and 
operators  of  such  stockyards  and  mark¬ 
ets  and  discrimination  against  operators 
of  other  marketing  facilities  involved,  it 
is  necessary  to  relieve  the  restrictions  as 
provided  above  as  soon  as  possible.  The 
amendment  relieves  the  restrictions  for 
the  period  of  time  necessary  to  determine 
the  eligibility  of  those  involved  to  handle 
interstate  movements  of  swine  imder  the 
regulations.  Therefore,  imder  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  foimd  upon  good  cause 
that  notice  of  rulemaking  and  other 
public  procedures  on  the  amendment  are 
impracticable,  and  the  amendment  may 
be  made  effective  less  than  30  dasrs  after 
publication  in  the  Federal  Register. 

(Secs.  4,  5.  23  Stat.  32,  as  amended,  secs.  1.  2. 
32  Stat.  701-792,  as  amended,  sec.  3,  33  Stat. 
1265.  as  amended,  sec.  3.  76  Stat.  120;  21 
U.S.C.  111-113,  114g.  120,  125.  Interpret  or 
apply  secs.  6,  7.  23  Stat.  32.  as  amended;  21 
U.S.C.  115,  117) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  November  1962. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FJl.  Doc.  62-11959;  FUed,  Dec.  3.  1962; 

8:50  am.] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 

AND  ANALOGOUS  PRODUCTS;  ORGANISMS 

AND  VECTORS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

A  notice  of  proposed  rule  making  con¬ 
cerning  proposed  amendments  to  Parts 
101,  112,  117,  118,  119  and  the  addition 
of  a  new  Part  120  (Approved  Feed  Lots) , 
was  pulfiished  in  the  Federal  Register 
of  August  11,  1962  (27  PH.  8037).  The 
notice  affordjed  all  interested  parties  an 
opportunity  to  submit  data,  views  and 
arguments  on  the  proposal.  Tfiews  and 
recommendations  were  received  from  a 
number  of  interested  parties  suggesting 
the  addition  of  provisions  for  an  ap¬ 
proved  feed  lot  for  the  receipt  of  ex-test 
I^s  from  tests  of  anti-hog-bholera 
serum  and  hog-cholera  vaccine  and 
other  minor  changes.  The  amendments 
set  forth  herein  contain  provisions  for 
such  additional  type  of  approved  feed 
lots;  the  proposed  dosage  t^le  for  anti- 
hog-cholera  serum  has  been  modified  to 
conform  with  the  dosage  table  set  forth 
in  the  hog-cholera  eradication  program 
regulations,  and  other  very  minor 
changes  have  been  made. 


After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice. 
Parts  101,  112,  117,  118  and  119  are 
hereby  amended  and  new  Part  120  is 
hereby  promulgated,  pursuant  to  the  au¬ 
thority  contained  in  the  Virus-Serum- 
Toxin  Act  (21  U.S.C.  151  et  seq.),  as 
follows: 

PART  101— GENERAL  PROVISIONS 

§  101.1  [Amendment] 

1.  Add  a  new  paragraph  (ii)  to  §  101.1 
to  read  as  follows: 

(ii)  Approved  feed  lot.  (1)  A  feed  lot 
approved  by  the  Director  for  the  rais¬ 
ing  of  immune  hogs  for  anti-hog-cholera 
serum  production  by  a  person  who,  under 
an  agreement  or  contract,  furnishes 
such  hogs  to  a  plant  producing  anti-hog- 
cholera  serum.  Such  lots  are  referr^ 
to  as  Category  A  approved  feed  lots. 

(2)  A  feed  lot  for  the  raising  of  swine 
to  be  marketed  only  for  immediate 
slaughter  aigiroved  by  the  Director  for 
the  receipt  of  ex-test  pigs  from  tests  of 
anti-hog-cholera  serum  and  hog-cholera 
vaccine.  Such  lots  are  referred  to  as 
Category  B  approved  feed  lots. 

PART  112— LABELS  AND  SAMPLES 

2.  Delete  §  112.26  and  substitute  there¬ 
for  the  following : 

§  112.26  Collection,  marking  and  han-  - 
dling  of  samples. 

(a)  Samples  of  each  batch  of  anti-hog- 
cholera  serum,  hog-cholera  vaccine, 
and  hog-cholera  virus  shall  be  selected 
and  collected  only  by  an  authorized  ofiS- 
cer,  agent,  or  empl^ee  of  the  Depart¬ 
ment. 

(b)  Samples  of  any  biological  product 
may  be  purchased  in  the  open  market, 
and  the  marks,  brands,  or  tags  upon  the 
package  or  wrapper  thereof  shall  be 
noted.  The  collector  shall  note  the 
names  of  the  vendor  and  agent  of  the 
vendor  who  made  the  sale,  together  with 
the  date  of  purchase.  The  collector  shall 
sdect  representative  samples. 

(c)  AU  samples  or  parts  of  samples 
shall  be  sealed  by  the  collector  and 
marieed  for  identification  and  future 
reference. 

3.  Delete  S  112.27  and  substitute  there¬ 
for  the  following: 

§  112.27  Selection  for  laboratory  test¬ 
ing. 

(a)  Representative  samples  of  each 
batch  of  a  biological  product,  except 
anti-hog-cholera  serum,  hog-cholera 
virus  and  hog-cholera  vaccine,  shall  be 
forwarded  to  the  National  Animal  Dis¬ 
ease  Lalxiratory  as  specified  by  the  Di¬ 
rector.  Such  samples  shall  be  selected 
at  random  from  packages  finished  for 
marketing.  The  samples  may  be  selected 
by  designated  laboratory  employees  un¬ 
less  otherwise  specified  by  the  Director. 

(b)  The  licensee  may  retain  at  least 
as  many  duplicate  samples  of  the  prod¬ 
uct  as  required  under  the  provisions  of 
paragraph  (a)  of  this  section.  Such 
duplicate  samples  should  be  retained  by 
the  licensee  for  a  period  of  not  less  than 
6  months  iffter  the  expiration  date  stated 
on  the  label  of  the  product. 
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RULES  AND  REGULATIONS 


I 


PART  117— ANIMALS 


§  117.5  [Amendment] 

4.  Amend  paraeraph  (c)  of  9  117.5  to 


read  as  follows: 


(c)  Removal  of  contact  calves  from 
contact  pens  shall  be  so  accomplished 
that  the  animals  furnished  for  the  pur¬ 
pose  may  be  used  for  the  maximum 
time  permitted  by  the  preceding  para¬ 
graphs  of  this  section.  A  contact  calf 
shall  not  be  used  as  such  more  than 
once,  but  may  be  used  for  testing  simul¬ 
taneous  virus  after  release  as  a  contact 
animal.  Contact  calves  shall  be  segre¬ 
gated  from  incoming  animals  for  14  days 
immediately  before  removal  from  the 
premises,  and  shall  be  released  only  for 
immediate  slaughter,  or  as  permitted  by 
the  Director. 


§  117.7  [Amendment] 


5.  Delete  paragraphs  (c)  and  (d)  of 
§  117.7  and  substitute  therefor  the 
following: 


(c)  All  tags  or  other  methods  used  for 
the  identification  of  animals  receiving 
virulent  virus  shall  be  applied  in  such 
a  manner  that  permanent  identification 
may  be  maintained.  The  tags  shall  be 
of  a  distinctive  design  or  color  so  as  to 
differentiate  them  from  tags  used  for 
official  vaccinates  under  the  Hog-Cholera 
Eradication  Program. 

(d)  All  methods  of  identification  shall 
be  provided  and  applied  by  the  licensee, 
and  when  tags  or  other  devices  for  iden¬ 
tification  are  not  in  use  shall  be  held 
under  Division  lock. 


§  117.10  [Amendment] 


6.  Amend  paragraphs  (a),  (b),  (d), 
and  (e)  of  9  117.10  to  read  as  follows: 


driven  over  public  highways  which  are 
traversed  by  animals  from  the  stockyards 
or  similar  places.  When  swine  are  re¬ 
moved  to  approved  feed  lots,  the  licensee 
shall  fiumish  the  Division  with  a  certifi¬ 
cate  from  the  consignee  of  the  animals 
showing  their  receipt. 


(d)  Pigs  which  survive  inoculation 
and  exposure  to  hog-cholera  virus  for 
the  production  of  hog-cholera  virus,  sur¬ 
viving  control  pigs  in  tests  of  anti-hog- 
cholera  serum  or  hog-cholera  vaccine, 
and  other  surviving  pigs  from  tests  of 
anti-hog-cholera  serum,  hog-cholera 
virus,  or  hog-cholera  vaccine  may  be 
removed  from  licensed  establishments 
only  to  approved  feed  lots  not  earlier 
than  14  days  subsequent  to  the  time  of 
inoculation  and  exposure  aforesaid,  pro¬ 
vided  they  are  healthy,  as  determined 
by  veterinary  inspection.  Smviving  pro¬ 
duction  pigs  shall  have  the  left  ear 
pierced  in  accordance  with  the  procedure 
set  forth  in  §  117.7(e)  before  release 
from  the  premises. 

(e)  Hyperimmune  hogs  if  healthy  as 
determined  by  veterinary  inspection  may 
be  removed  from  licensed  establishments 
for  immediate  slaughter  not  earlier  than 
11  days  subsequent  to  the  time  of  hyper¬ 
immunization,  and  need  not  be  disin¬ 
fected. 


7.  Add  a  new  paragraph  (f )  to  §  117.10 
to  read  as  follows: 


(f )  All  animals  on  .the  premises  shall 
be  disposed  of  Jn  accordance  with  the 
provisions  of  these  regulations  and 
where  specific  provision  is  not  made 
therefor  shall  be  disposed  of  as  required 
by  the  Director. 


8.  Amend  9  117.11  to  read  as  follows: 


(a)  Thirty  or  more  days  after  receiv¬ 
ing  hog-cholera  virus,  h3q;>erimmimes 
that  are  not  in  a  healthy  condition  as 
determined  by  veterinary  inspection,  ex¬ 
cept  when  affected  with  a  communicable 
disease,  may  be  removed  from  licensed 
establishments  for  immediate  slaughter 
in  an  fd)attoir  operated  under  Federal 
inspection  pursuant  to  the  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  and  Sup.  71  et  seq.) 
if  they  are  transported  thereto  by 
truck,  wagon,  or  similar  means,  and  not 
by  rail;  Provided,  They  are  properly 
mariced  for  identification  and  the  in¬ 
spector  in  charge  of  meat  inspection  is 
given  due  notice  in  advance.  If  such  an 
abattoir  is  not  accessible,  the  slaughter 
of  said  animals  may  be  conducted  in  any 
convenient  nonfederally  inspected  es¬ 
tablishment  provided  the  licensee  signi¬ 
fies  willingness  in  writing  to  dispose  of 
the  carcasses  in  compliance  with  the 
Meat  Inspection  Act  and  under  the  pro¬ 
visions  of  the  meat  inspection  regula¬ 
tions  (Subchapter  A  of  this  chapter) 
and  veterinary  inspection  as  directed  by 
the  inspector  in  charge.  Other  animals 
shall  not  be  removed  from  licensed  es¬ 
tablishments  imless  they  are  in  a  healthy 
condition  as  determined  by  a  veterinary 
inspection. 

(b)  Swine  that  are  in  a  healthy  con¬ 
dition  as  determined  by  veterinary  in¬ 
spection  may  be  removed  from  licensed 
establishments  only  to  an  approved  feed 
lot  or  for  immediate  slaughter  provided 
they  are  not  transported  by  rail  or 


§  117.11  Swine;  treatment  prior  to  re¬ 
moval. 


the  licensed  establishments  shall  be 
cleaned  and  disinfected  with  a  2  per¬ 
cent  aqueous  solution  of  cresol  com¬ 
pound.  U.S.P.,  or  a  substitute  therefor 
approved  by  the  Director,  and  the  ani¬ 
mals  shall  then  be  held  in  noninfectiout 
pens  on  the  premises  of  the  establish¬ 
ment  until  they  are  dry  before  being 
loaded  for  transportation. 

(b)  Hogs  when  disinfection  is  re¬ 
quired  shall  be  disinfected  in  a  2 
percent  aqueous  solution  of  cresol  com¬ 
pound,  U.S.P.,  or  a  substitute  therefor  im¬ 
proved  by  the  Director,  and  shall  be  held 
in  noninf  ectious  pens  on  the  premises 
fore  being  loaded  for  transportation,  and 
after  disinfection  they  shall  not  be  ex¬ 
posed  to  infectious  pens,  chutes,  and 
the  like.  Hogs  transported  in  trucks, 
wagons,  or  by  similar  means  may  be  re¬ 
moved  as  soon  after  disinfection  as 
are  observed  by  the  inspector  to  be  dry. 

(c) (1)  All  trucks  carrying  live  ani¬ 
mals  to  a  designated  hog  cholera  cim- 
taminated  area  at  a  licensed  establi^- 
ment  or  an  approved  feed  lot  shall  be 
cleaned  and  disinfected  with  a  permitted 
cresylic  disinfectant  in  the  proportion  of 
4  fiuid  ounces  to  1  gallon  of  water  b^ore 
further  use  as  provided  in  Title  9,  Code  of 
Federal  Regulations,  99  76.31(e)  and 
76.33(c). 

(2)  When  more  than  one  consecutive 
trip  is  required,  such  disinfection  shall  te 
made  when  the  last  load  of  hogs  has  been 
delivered  and  before  the  truck  leaves  the 
licensed  premises  or  approved  feed  lot 

(3)  When  leaving  a  designated  hog 
cholera  contaminated  area  of  a  licensed 
establishment  or  an  approved  feed  1^ 
all  other  vehicles  shall  have  the  tires  of 
such  vehicles  sprayed  with  a  permitted 
disinfectant. 


trucks. 


PART  118— HOG-CHOLERA  VIRUS 


All  swine  which  require  treatment  or 
vaccination  against  hog  cholera  shall  be 
treated  as  follows: 

(a)  When  serum  alone  is  used  it  shall 
have  been  prepared  and  released  for 
marketing  at  an  establishment  holding 
a  license  from  the  Secretary. 

(b)  When  the  simultaneous-inocula¬ 
tion  method  is  used  both  the  serum  and 
virulent  virus  used  shall  have  been  pre¬ 
pared  and  the  serum  released  for  mar¬ 
keting  at  an  establishment  holding  a  li¬ 
cense  from  the  Secretary.  After  receiv¬ 
ing  virulent  virus,  they  shall  be  held  on 
the  premises  imder  the  supervision  of  an 
inspector  for  a  period  of  not  less  than 
14  days. 

(c)  When  modified  live  virus  vaccine 
is  used  alone  or  with  anti-hog-cholera 
serum,  the  products  shall  have  been  pre¬ 
pared  and  released  for  marketing  at  an 
establishment  holding  a  license  from  the 
Secretary.  After  vaccination  they  shall 
be  held  on  the  premises  imder  the  super¬ 
vision  of  an  inspector  for  a  period  of  not 
less  than  14  days. 


§  118.3  [Amendment] 

10.  Amend  paragraph  (a)  of  9  118.3  to 
read  as  follows: 


9.  Amend  9  117.12  to  read  as  follows: 
§  117.*l2  Disinfection  of  animals  and 


All  animals  and  trucks  which  require 
disinfection  shall  be  treated  as  follows: 

(a)  The  feet,  legs,  and  soiled  portions 
of  the  body  of  t^ves  to  be  removed  from 


(a)  Pigs  for  the  production  of  inoca* 
lating  virus  at  a  licensed  establishing 
shall  weigh  not  less  than  40  pounds  not 
more  than  125  potmds  each  and  shall  be 
inoculated  only  with  highly  virulent  hog- 
cholera  virus.  Except  as  provided  k 
paragraph  (b)  of  this  section,  no  hog- 
cholera  virus  shaU  be  used  for,  inoculating 
pigs  for  the  production  of  inoculating 
virus,  hyperimmunizing  virus,  or  simul¬ 
taneous  virus,  or  for  inoculating  pigs  in 
serum  or  vaccine  tests,  unless  it  has  been 
produced,  processed,  tested  and  held  by 
a  licensee  in  accordance  with  an  outline 
acceptable  to  the  Director. 

11.  Add  a  new  paragraph  (d)  to  9 1133 
to  read  as  follows: 

(d)  Hog-cholera  virus  shall  be  heW 
under  Division  lock  at  a  licensed  estab¬ 
lishment  and  shall  not  be  released  except 
for  use  on  the  premises  of  a  licensed  es¬ 
tablishment  or  an  approved  feed  lot,  or 
for  export,  or  for  experimental  purpo(» 
The  Director  shall  issue  the  permit  f* 
the  release  of  such  virus  for  experiment 
purposes.  The  inspector  in  charge 
issue  the  permit  for  the  release  of  s^ 
virus  for  use  on  the  premises  of  a  licenscn 
establishment  or  an  approved  feed  lot,  of 
for  export. 


r 
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11  Delete  §  118.35  and  substitute 
tbwefor  the  following: 

^  118.35  Denaturing  of  carcasses. 

Virus  pigs  carcasses  before  removal 
be  slashed  in  such  a  manner  that 
njuscles  of  all  primal  cuts  are  exposed. 
Crude  carbolic  acid  or  kerosene  shall 
l)e  applied  into  the  cut  muscles  so  ex¬ 
posed. 

p/^T  119— ANTI-HOG-CHOLERA 
SERUM 

13.  Amend  §  119.3  to  read  as  follows: 

§  119.3  Required  period  of  inununitj. 

Anti-hog-cholera  serum  shall  be  de¬ 
rived  at  licensed  establishments  only 
from  hyperimmune  hogs  which  have 
been  immune  to  hog  cholera  for  at  least 
60  days  prior  to  hyperimmunization. 

14.  Amend  §  119.63  to  read  as  follows: 
1119.63  Minimum  dosage. 

Anti-hog-cholera  serum  or  hog  chol¬ 
era  antibody-concentrate  may  be  mar¬ 
keted  if,  upon  testing,  as  provided  in 
Parts  101  to  122  of  this  subchapter,  it 
k  found  "satisfactory  for  potency"  und 
“satisfactory  for  purity,*^  provided  the 
label  on  the  true  container  thereof  con¬ 
tains  recommendations  for  use  as  speci¬ 
fied  in  this  section: 

ta)  For  use  in  preventive  vaccination, 
tbe  minimum  dose  shall  be  10  cc  or  more 
of  anti-hog-cholera  serum  or  5  cc  or 
more  of  hog  cholera  antibody-concen¬ 
trate  when  used  with  modilled  live  virus 
hag-cholera  vaccine,  plus  the  following 
statement:  “.If  immediate  protection 
against  hog  chtdera  is  dbsired  or  move¬ 
ment  of  the  animals  from  the  premises  is 
anticipated  within  21  days  following  im- 
monlzation,  15  cc  or  more  of  anti-hog- 
cholera  serum  or  7%  cc  or  more  of  hog 
cholera  antibody-concentrate  should  be 
administered  simultaneously  with  the 
vaccine.” 

(b)  Export  labels  only  may  contain 
recommendations  for  use  with  simul¬ 
taneous  virus  in  doses  not  less  than  those 
appearing  in  the  following  table: 


Weight 

Antl-hog. 
cholera 
•  serum 
minimum 
dose  (oe) 

Antlbody- 

conoen* 

trate 

minimum 
dose  (oe) 

SuAlineples  _  _  _ 

20 

10 

f'ip  20  to  40  pounds  _  .  _ 

30 

15 

f’te  40  to  90  poiindii 

3fi 

17.5 

90  to  120  pounds  _ 

45 

22.5 

jteg  120  to  l.'i)  [v>inic1ii  _  _  . 

65 

27.5 

150  to  ISO  pound."? _ _ 

65 

32.5 

Sop  180  pounds  and  ovar_ _ 

76 

37.5 

PART  120— APPROVED  FEED  LOTS 

15.  Add  a  new  Part  120  to  read  as 
follows: 

Ik. 

Approval  required. 

Application  for  approval. 

Feed  lot  ^provaL 
•wA  Listing  of.  approved  feed  lota. 

Deletion  from  list  of  approved  feed 

Admitting  pigs  to  premisaa. 

Method  of  identification. 


Sec. 

120.8  Vaccination  in  approved  feed  lots: 

120.9  Records  of  vaccination  and  disposi¬ 

tion. 

120.10'  Removal  of  animalB. 

120.11  Dead  animals,  removal. 

AtrrHORXTT:'  S§  120.1  to  120.11  issued  under 
37  Stat.  832-833;  21  U.S.C.  151-158. 

§  120.1  Approval  required. 

In  order  to  be  designated  as  an  ap¬ 
proved  feed  lot,  a  feed  lot  shall  meet  the 
requirements  set  forth  in  this  part  and 
be  approved  by  the  Director,  Animal  In¬ 
spection  and  Quarantine  Division.  Prior 
to  final  determination,  the  Director  shall 
obtain  the  recommendations  of  the  ap¬ 
propriate  official  of  the  State  in  which 
such  feed  lot  is  located.  Any  person 
desiring  to  have  his  feed  lot  designated 
as  an  approved  feed  lot  shall  make  writ¬ 
ten  application  for  such  designation  to 
the  Director  in  accordance  with  the  pro¬ 
visions  of  §  120.2. 

§  120.2  Application  fot'approvaL 

The  application  for  approval  of  a  feed 
lot  shall  contain  the  following  informa¬ 
tion:  The  name  of  the  owner  of  the 
feed  lot,  the  name  of  the  person  respon¬ 
sible  for  its  operations,  whether  the  ap¬ 
plication  is  for  approval  as  a  Category 
A  or  Category  B  ai^roved  feed  lot,  the 
location  of  the  premises,  the  types  of 
(H>erations  on  the  premises  and  adjoin¬ 
ing  premises,  the  approximate  number 
of  animals  to  be^  maintained  on  the 
premises,  whether  animals  are  fed  grain, 
or  cooked  garbage,  method  used  for 
identifying  animals,  the  percentage  of 
animals  sold  to  anti-hog-chcdera  serum 
producers  with  names  of  such  producers, 
the  disposition  of  hogs  not  sold  to  such 
producers,  and  a  justification  or  reasons 
why  such  feed  lot  operations  will  not 
endanger  other  swine  or  impair  the  Hog- 
Cholera  Eradication  Program. 

§  120.3  Feed  lot  approval. 

Before  a  feed  lot  is  approved  by  the 
Director,  an  inspection  shall  be  made 
to<  determine  whether  such  lot  meets  the 
requirements  of  this  part.  A  feed  lot 
shall  not  be  iq>proved  unless,  in  the  opin¬ 
ion  of  the  IHrector,  its  location  and 
method  of  operation  will  not  endanger 
other  swine  or  impair  the  Hog-Cholera 
Eradication  Program.  The  volume  of 
swine  handled  for  anti-hog-cholera 
serum  producers  must  be  sufficient  to 
warrant  approval  as  a  Category  A  ap¬ 
proved  feed  lot. 

§  120.4  Listing  of  approved  feed  lots. 

The  Director  shall  compile  a  list  of 
Category  A  and  Category  B  approved 
feed  lots,  copies  of  which  will  be  avail¬ 
able  to  all  licensed  establishments,  op¬ 
erators  of  approved  feed  lots,  and  officials 
of  the  State  in  which  such  approved  feed 
lots  are  located. 

§  120.5  Deletion  from  list  of  approved 
feed  lots. 

(a)  An  approved  feed  lot  will  be  de¬ 
leted  from  the  list  of  £q;iproved  feed  lots 
upon  a  request  from  the  operator 
thereof. 

(b)  The  Director  shall  delete  an  iqj- 
proved  feed  lot  from  such  list  when,  he 
finds  that  the  handling  of  swine  in  the 


lot  is  no  longer  adequate  to  effectuate 
the  purposes  of  the  regulations  of  this 
part,  or  the  lot’s  location  or  method  of 
operation  endangers  other  swine  or  im¬ 
pairs  the  Hog-Cholera  Eradication  Pro¬ 
gram  or  is  not. operated  in  accordance 
with  the  provisions  of  this  part.  In  the 
event  of  the  deletion  of  a  feed  lot. 
an  animals  remaining  in  the  lot  shaU  be 
disposed  of  in  accordance  with  §§  120.9 
and  120.10,  and  incoming  animals  shaU 
not  be  vaccinated  as  provided  in  §  120.8 
with  virulent  virus. 

§  120.6  AfhnittiiKg  pigs  to  premises. 

Pigs  for  feeding  purposes  may  be  pur¬ 
chased  vaccinated  or  unvaccinated  from 
any  source.  Upon  receipt,  such  pigs 
shaU  be  vaccinated  or  revaccinated  and 
identified.  If  pigs  are  received  from  a 
licensed  establishment  they  need  not  be 
revaccinated. 

§120.7  Method  of  identification. 

All  tags  or  other  methods  used  for 
identification  of  animals  shaU  be  ap- 
pUed  in  such  a  manner  that  identifica¬ 
tion  may  be  maintained.  Tags,  if  used. 
shaU  be  ol  a  distinctive  design  or  color 
so  as  to  differentiate  them  from  identifi¬ 
cation  used  for  official  vaccinates  under 
the  Hog-Cholera  Eradication  Program. 

§  120.8  Vaccination  in  approved  feed 
lots. 

Virulent  virus  shall  not  be  used  on 
the  premises  of  a  Category  B  approved 
feed  lot.  AU  vaccinations  with  virulent 
virus  in  Category  A  approved  feed  lots 
shaU  be  performed  by  a  competent  and 
responsible  agent  or  employee  of  a  li¬ 
censee  or  a  feed  lot  operator.  Virulent 
virus  to  be  used  in  such,  vaccination  wiU 
be  released  to  the  licensee  by  permit  is¬ 
sued  by  an  inspector  in  charge  on  written 
£qn>lication  therefor.  AU  such  virus  shaU 
be  accounted  for  by  the  licensee,  feed 
lots,  or  authorized  agents  or  employees. 

§  120.9  Records  of  vaccination  and  dis- 
posilann. 

(a>  Records  of  vaccination  and  ffispo- 
sition  of  aU  animals  shaU  be  maintained 
by  each  operator  of  an  approved  feed 
lot  on  forms  approved  by  the  Department 
and  made  available  to  such  operators.  A 
copy  of  such  records  shall  be  furnished 
to  the  inspector. 

(b)  An  inventory  of  animals  showing 
the  daily  admission  to  and  removal  from 
the  premises  of  aU  animals  shaU  be  main¬ 
tained  by  the  operator  of  an  approved 
feed  lot. 

(c)  Records  described  in  paragraphs 
(a)  and  (b)  of  this  section  shaU  be  re¬ 
tained  for  a  period  of  one  year. 

§  12tllA^  Rcanoval  of  ani— h. 

(a)  Swine  shaU  not  be  removed  from 
an  approved  feed  lot  without  a  permit 
issued  by  the  inspector  in  charge  in  re¬ 
sponse  to  a  written  application  therefor. 
Removal  of  animals  wUl  be  permitted  by 
the  inspector  in  charge  under  the  foUow- 
ing  conditions  provided  such  removal  is 
accomplished  in  a  manner  as  to  preclude 
the  dissemination  of  disease: 

(1)  Swine  are  in  a  healthy  condition 
as  determined  by  veteriiwry  inspection, 

(2)  Swine  are  transported  directly  to 
an  abattoir  for  immediate  slaughter  or 
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to  an  establishment  producing  anti-hog- 
cholera  serum.  Such  transportation 
shall  be  by  truck,  wagon,  or  similar 
means  and  not  by  rail. 

(3)  Swine  are  removed  not  earlier 
than  ^0  days  after  vaccination  with 
virulent  hog-cholera  virus. 

(b)  A  certificate  of  receipt  from  the 
consignee  of  such  animals  shall  be  fur¬ 
nished  to  the  inspector  in  charge  by  the 
operator  of  the  fe^  lot. 

§120.11  Dead  animals,  removal. 

Dead  animals  to  be  removed  from 
an  approved  feed  lot  shall  be  removed 
only  to  a  rendering  plant.  Trucks  used 
for  this  purpose  shall  have  water  tight 
bodies  and  covered  by  a  suitable  cov¬ 
ering  to  prevent  files  from  reaching  the 
carcasses.  Identification  tags  shall  be 
removed  from  all  dead  animals  before 
removal  and  turned  over  to  an  inspector. 

Hiis  amendment  shall  become  effec¬ 
tive  January  2, 1963. 

Note:  The  record  keeping  and/or  report¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.C.,  this  28th 
day  of  November  1962. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PR.  Doc.  62-11960;  Piled,  Dec.  3,  1962; 

8:51  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  I  NEW  1 
[Airspace  Docket  No.  62-WA-121] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

[  NEW  ] 

Alteration  of  Federal  Airways 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  realign  VOR  Federal 
airway  Nos.  39  and  1503  from  Presque 
Isle,  Maine,  to  the  United  States/Cana¬ 
dian  Border  to  form  a  direct  airway  with 
proposed  Canadian  Victor  39,  between 
the  Presque  Isle  VOR  and  the  Mont  Joli, 
Canada,  radio  range.  Parts  600  and  601 
of  the  regulations  of  the  Administrator 
have  been  consolidated  and  recodified 
into  a  new  Part  71  [New]  of  the  Federal 
Aviation  Regulations  which  will  become 
effective  December  12,  1962  (27  FJl. 
10352,  220-2).  The  airspace  actions 
taken  herein  reflect  the  new  format  and 
numbering  system  adopted  for  these 
■  parts. 

Since  these  amendments  are  minor  in 
nature  and  impose  no  additional  burden 
on  any  person,  compliance  with  section 
4  of  the  Administrative  Procedure  Act 
is  unnecessary.  However,  since  it  is  nec¬ 
essary  that  sufficient  time  be  allowed  to 
Iiermit  appropriate  changes  to  be  made 


on  aeronautical  charts,  these  amend¬ 
ments  will  bec(»ne  effective  more  than 
30  days  after  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) 
the  following  actions  are  taken: 

1.  Section  71.123  (27  F.R.  220-6,  No¬ 
vember  10,  1962)  is  amended  as  follows: 
In  V-39  “to  INT  of  Presque  Isle  359® 
radial  and  United  States-Canadian  bor¬ 
der.”  is  deleted  and  “to  INT  of  Presque 
Isle  356°  radial  and  the  United  States- 
Canadian  border.”  is  substituted  there¬ 
for. 

2.  Section  71.143  (27  F.R.  22p-38,  No¬ 
vember  10,  1962)  is  amended  s&  follows: 
In  V-1503  '“Presque  Isle,  Maine,  U.S./ 
Canadian  Border  via  Presque  Isle  359° 
radial.”  is  deleted  and  “Presque  Isle, 
Maine;  INT  Presque  Isle  356°  radial, 
U.S./Canadian  Border.”  is  substituted 
therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  10,  1963. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  27, 1962. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  62-11911;  PUed,  Dec.  3.  1962; 

8:45  a.m.] 


[Airspace  Docket  No.  62-WA-1221 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[  NEW  ] 

Alteration  of  Federal  Airways,  Control 
Zone  and  Reporting  Point 

Effective  November  15,  1962,  (27  F.R. 
9509)  Green  Federal  airway  No.  1  was 
designated  in  part  from  the  Sherbrooke, 
Canada,  radio  beacon  direct  to  the  Mil- 
linocket,  Maine,  radio  range  station. 
Red  Federal  airway  No.  25  is  designated 
in  part  from  the  Quebec,  Canada,  radio 
range  station  to  the  intersection  of  the 
northwest  course  of  the'  Bangor,  Maine, 
radio  range  and  the  west  course  of  the 
Millinocket  riEuiio  range.  The  Milli- 
nocket  control  zone  is  based  in  part  on 
the  east  course  of  the  Millinocket  radio 
range.  The  Federal  Aviation  Agency  is 
converting  the  Millinocket  radio  range 
to  a  radio  beacon  effective  January  10, 
1963. 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  substitute  the  Milli¬ 
nocket  radio  beacon  for  the  Millinocket 
radio  range  station  in  the  description  of 
Green  1  and  the  list  of  low  altitude  re¬ 
porting  points,  to  substitute  the  080° 
bearing  from  the  Millinocket  radio  bea¬ 
con  for  the  east  course  of  the  Millinocket 
radio  range  in  the  description  of  the 
Millinocket  control  zone,  and  to  substi¬ 
tute  the  direct  bearing  from  the  Milli¬ 
nocket  radio  beacon  to  the  Sherbrooke 
radio  beacon  for  the  west  course  of  the 
Millinocket  radio  range  in  the  discription 
of  Red  25.  Part  71  [New]  was  publi^ed 
in  the  Federal  Register  on  October  24, 
1962,  as  a  part  of  the  Agency’s  recodi¬ 


fication  program.  This  new  part  con. 
tains  the  regulatory  material  presentiy 
found  in  Parts  600  and  601  of  the  regula. 
tions  of  the  Administrator  and  beconui 
effective  on  December  12,  1962  (27  PJi, 
10352,220-2). 

Since  these  actions  are  minor  in  nature 
and  will  impose  no  additional  burden  (xi 
any  person,  compliance  with  section  4  q{ 
the  Administrative  Procedure  Act  is  un- 
necessary.  However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero* 
nautical  charts,  these  amendments  win 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken: 

1.  Section  71.105  (27  F.R.  220-3,  No¬ 
vember  10.  1962)  is  amended  as  follows; 
In  G-1  “Millinocket,  Maine.  RR;”  is  de- 
leted  and  “Millinocket,  Maine,  RBN;”  is 
substituted  therefor. 

2.  Section  71.107  (27  FH.  220-4,  No- 
vember  10,  1962)  is  amended  as  follows; 
R-25  is  amended  to  read: 

R-25  From  the  Quebec,  Canada.  RR  to  the 
INT  of  the  NW  course  of  the  Bangor,  Maine, 
RR  and  a  direct  bearing  from  the  Millinocket, 
Maine,  RBN  to  the  Sherbrooke,  Canada,  RBN, 
excluding  the  portion  within  Canada. 

3.  In  §  71.171  (27  FJl.  220-91,  Novem- 
ber  10.  1962)  the  Millinocket,  Mailk, 
control  zone  is  amended  to  read: 

Millinocket,  Maine : 

Within  a  5-mile  radius  of  Millinocket  Mu¬ 
nicipal  Airport  (latitude  45°38'50''  N.,  longl* 
tude  68'’41'10''  W.)  and  within  2  miles  eitbw 
side  of  the  080*  bearing  from  the  Millinocket 
RBN  extending  from  the  5-mile  radius  zone 
to  10  miles  E  of  the  RBN. 

4.  In  §  71.203  (27  FJl.  220-157,  Novem¬ 
ber  10,  1962)  “Millinocket,  Maine.  RR* 
is  deleted  and  “Millinocket,  Maine,  RBN* 
is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  ejs.t.  January  10,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  V.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novanf 
ber  27,  1962. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-11912;  FUed,  Dec.  3.  1901 
8:45  ajn.] 


[Airspace  Docket  No.  62-WA-97] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  All- 
SPACE,  AND  REPORTING  POINTS 
[  NEW  ] 

Alteration  and  Designation  of  Federal 
Airways  and  Reporting  Points 

On  November  7,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  10855)  staWnf 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  low  altitude  and  int«- 
mediate  altitude  airway  structures  to 
the  Albany,  Ga. /Cross  City,  Fla. 
anna,  Fla.,  area,  alter  the  Greenvillft 
Fla.,  reporting  point  and  to  depict  on  aD 
appropriate  aeronautical  charts  the  fol- 
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fuesday,  December  4,  19S2 

loting  described  “Intensive  Student  Jet 
ijYaining  Areas.”  These  actions  would 
0^  the  Department  of  the  Air  Force 
ifrspace  requirements  for  undergradu¬ 
ate  pilot  training  activities  at  Moody 
jtFB.  Valdosta.  Oa.,  and  would  have  the 
least  impact  on  other  segments  of  avi¬ 
ation. 

Subsequent  to  the  publication  of  the 
notice,  Parts  600  and  601  of  the  regula¬ 
tions  of  the  Administrator  have  been 
consolidated  and  recodified  into  a  new 
put  71  [New]  of  the  Federal  Aviation 
Regulations  which  will  become  effec¬ 
tive  December  12,  1962  (27  F.R.  10352, 
220-2).  The  airspace  actions  taken 
herein  reflect  the  new  format  and  num¬ 
bering  system  adopted  for  these  parts. 

I.  Moody  One  Intensive  Student  Jet  Train¬ 
ing  Area. 

Boundary.  Beginning  at  latitude  32*00' 
30"  N.,  longitude  83°24'10"  W.;  thence 
southeast  to  latitude  31*14'35"  N.,  longitude 
8*38T5"  W.;  thence  south  to  latitude  30* 
S8'16"  N.,  longitude  82*38'15"  W.;  thence 
imt  to  latitude  30°36'30"  N.,  longitude 
n'39'00"  W.;  thence  northwest  to  latitude 
81'21'30"  N.,  longitude  84*02'00"  W.;  thence 
northeast  to  latitude  31*42'30"  N.,  longitude 
83’89'20"  W.;  thence  to  latitude  31*56'30" 
R,  longitude  83*47'00"  W.;  thence  east  to 
point  of  beginning. 

Attitudes.  From  8,000  feet  MSL  to  23,500 
l«et  MSL. 

Time  of  Use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  In  advance. 

n.  Moody  Two  Intensive  Student  Jet 
IValnlng  Area. 

Boundary.  Beginning  at  latitude  30*18'- 
80"  N..  longitude  82  *40 '00"  W.;  thence 
wuth  to  latitude  29  *51 '00"  N.,  longitude 
8*85 '00"  W.;  thence  west  to  latitude  29*- 
47'30"  N.,  longitude  83*06'00"  thence  north 
to  latitude  30*23'00"  N.,  longitude  83*32'45" 
V.;  thence  east  to  latitude  30*18'30"  N.; 
longitude  82*50'30"  W.;  thence  to  point  of 
beginning. 

Altitudes.  From  14,500  feet  MSL  to  23,500 
lietMSL. 

rime  of  Use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  In  advance. 

ni.  Moody  Three  Intensive  Student  Jet 
llaining  Area. 

Boundary,  Beginning  at  latitude  32*03'- 
»"  N.,  longitude  83*08'00"  W.;  thence 
uutheast  to  latitude  31*33'00"  N.,  longitude 
fi'38’00"  W.;  thence  south  to  latitude  31*- 
H'35"  N..  longitude  82*38'15"  W.;  thence 
■orthwest  to  latitude  32*00'30"  N.,  longl- 
:  tade83*24'l0"  W.;  thence  northeast  to  point 
d  beginning. 

Altitudes.  From  14,500  feet  MSL  to  23,500 
l*et  MSL. 

Time  of  Use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hovirs  In  advance. 

No  adverse  comments  were  received 
rtiarding  the  proposed  amendments. 

VOR  Federal  airway  No.  22  north  al¬ 
ternate  is  designated  in  part  from  the 
Narianna,  Fla.,  VOR  to  the  intersection 
0^  the  Tallahassee.  Fla.,  VORTAC  090* 
the  Valdosta,  Ga.,  VOR  235*  ra- 
via  the  intersection  of  the  Mari- 
hhna  VOR  093“  and  the  Albany,  Ga., 
VOR  152*  radials.  The  segment  aligned 
^  the  Albany  VOR  152*  radial  is  a 
***unon  airway  with  VOR  Federal  air- 
Nos.  159,  159  west  alternate  and 
N3,  to  be  realigned  via  the  Albany  VOR 
NO*  radial.  Although  not  stated  in  the 
it  was  the  intent  of  the  Agency 
te  realign  this  segment  of  Victor  22  north 


alternate  to  conform  with  the  other  air¬ 
ways  aligned  via  the  Albany  VOR  160* 
radial.  Accordingly,  such  action  is 
taken  herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 
tOrksn  * 

1.  Section  71.123  (27  F.R.  220-6,  No¬ 
vember  10,  1962)  is  amended  as  follows: 

a.  In  V-22  “Valdosta,  Ga.,  235*  ra¬ 
dials  via  INT  of  Marianna  093*  and 
Albany.  Ga..  152*  radials,”  is  delete  and 
“Cross  City,  Fla.,  325*  radials  via  INT 
of  Marianna  093*  and  Albany  160*  ra¬ 
dials,”  is  substituted  therefor. 

b.  In  V-7  “INT  of  Cross  City  316*  and 
Tallahsissee,  Fla.,  132*  radials;”  is  de¬ 
leted  and  “INT  of  Cross  City  310*  and 
Tallahassee,  Fla.,  137*  radials;”  is  sub¬ 
stituted  therefor. 

c.  In  V-35  “INT  of  Cross  City  316* 
and  Tallahassee,  Fla.,  132*  radials;  Tal¬ 
lahassee;  Albany.  Ga.,  including  an  E 
alternate  via  INT  of  Tallahassee  010* 
and  Albany  152*  radials;”  is  deleted  and 
“INT  of  Cross  City  310*  and  Tallahas¬ 
see.  Fla.,  137*  radials;  Tallahassee;  INT 
of  Tallahassee  353*  and  Albany,  Ga., 
176*  radialis;  Albany,  including  an  E  al¬ 
ternate  via  INT  of  Tallahassee  008*  and 
Albany  160*  radials;”  iS'  substituted 
therefor. 

d.  In  V-97  “INT  of  Cross  City  316* 
and  Tallahassee  132*  radials,  and  also  a 
W  alternate  from  St.  Petersburg  to  INT 
of  St.  Petersburg  335*  and  Cross  City 
207*  radials  via  INT  of  St.  Petersburg 
320*  and  Cross  City  207*  radials;”  is  de¬ 
leted  and  “INT  of  Cross  City  310*  and 
Tallahassee  137*  radials  and  also  a  W 
alternate  from  St.  Petersburg  to  INT  of 
St.  Petersburg  335*  and  Cross  City  207* 
radials  via  INT  of  St.  Petersburg  320* 
and  Cross  City  207*  radials;  INT  of  Tal¬ 
lahassee  353*  and  Albany,  Ga.,  176*  ra¬ 
dials;”  is  substituted  therefor. 

e.  In  V-159  all  after  “Gainesville, 
Fla.;”  is  deleted  and  “INT  of  Gaines¬ 
ville  308*  and  Albany,  Ga.,  160*  radials; 
Albany,  Ga.,  including  the  additional 
airspace'  between  lines  diverging  from 
Gainesville  to  points  of  tangency  with 
a  9-mile  radius  circle  centered  at  INT 
of  Gainesville  308*  and  Albany  160*  ra¬ 
dials.  within  the  circle  and  between 
lines  tangent  to  the  circle  and  ctmverg- 
ing  at  Albany,  including  a  W  alternate 
from  Ocala  to  Albany  via  Cross  City, 
Fla.,  and  INT  of  Cross  City  325*  and 
Albany  160*  radials,  including  the  addi¬ 
tional  airspace  between  lines  diverging 
from  Cross  City  to  points  of  tangency 
to  a  7 -mile  radius  circle  centered  at  INT 
of  Cross  City  325*  and  Albany  160*  ra¬ 
dials,  within  the  circle  and  between  lines 
tangent  to  the  circle  and  converging  at 
Albany;  Eufaula,  Ala.;  Tuskegee,  Ala.; 
to  Birmingham,  Ala.”  is  substituted 
therefor. 

f.  In  V-843  “INT  of  Tallahassee,  Fla., 
090°  and  Valdosta,  Ga.,  235*  radials; 


Cross  City,  Fla.,;"  is  deleted  and  “INT  of 
Albany  160*  and  Cross  City,  Fla.,  325* 
radials;  Cross  City,  including  the  addi¬ 
tional  airspace  between  lines  diverging 
frmn  Albany  to  points  of  tangency  with 
a  7-mile  radius  circle  centered  at  INT  of 
Albany  160*  and  Cross  City  325*  radials, 
within  the  circle  and  between  lines  tan¬ 
gent  to  the  circle  and  converging  at 
Cross  City;”  is  substituted  therefor. 

2.  Section  71.143  (27  F.R.  220-38,  No¬ 
vember  10,  1962)  is  amended  as  follows: 

a.  In  V-1519  “thence  INT  Cross  City 
333*,  Tallahassee,  Fla.,  090*  radials;  INT 
Albany.  Ga.,  153*,  Marianna,  Fla.,  058* 
radials,  10-miles  wide  Albany;”  is  deleted 
and  “INT  Cross  City,  325*,  Albany,  Ga., 
160*  radials;  Albany;  including  the  addi¬ 
tional  airspace  between  lines  diverging 
frcan  C^ross  Cfity  to  points  of  tangency 
to  a  7-mile  radius  circle  centered  at  INT 
Cross  City  325*,.  Albany  160*  radials, 
within  the  circle  and  between  lines  tan¬ 
gent  to  the  circle  converging  at  Albany ;” 
is  substituted  therefor. 

b.  In  V-1536  all  after  “Marianna. 
Ra.;”  is  deleted  and  “Tallahassee,  Fla.; 
Taylor,  Fla.;  Jacksonville,  Fla.”  is  sub¬ 
stituted  therefcfi*. 

0.  In  V-1606  “Tallahassee,  Fla. ;  Cross 
City,  Fla.;”  is  deleted  and  “Tallahassee, 
Fla.;  10  miles  wide  INT  Tallahassee  137*, 
Cross  City,  Fla.,  310*  radials;  C^ross  City; 
thence”  is  substituted  therefor. 

d.  In  V-1665  is  amended  to  read: 

V-1665  Tallaliassee,  Fla.;  10  miles  wide  INT 
Tallahassee  353*.  Albany,  Oa.,  176*  radials; 
Albany;  Macon,  Oa. 

3.  In  S  71.203  (27  F.R.  220-157,  Novem¬ 
ber  10,  1962)  “Greenville  INT:  INT 
Tallahassee,  Fla.,  090*,*  Valdosta,  Ga., 
235*  radials.”  is  deleted  and  “Greenville 
INT:  INT  Tallahassee,  Fla.,  090*,  Moul- 
tree,  Ga.,  177*,  Valdosta,  Ga.,  247*”  is 
substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t  January  10,  1963. 
(Sec.  307(a).  72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C^^  on  Novem¬ 
ber  27, 1962. 

H.  B.  Helstrom. 

Acting  Chief, 

Airspace  Utilization  Division. 

(F.R.  Doc.  63-11913;  Filed,  Dec.  3.  1963; 

8:45  smj 


[Airspace  Docket  No.  62-WA-961 

PART  71  DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[  NEW  ] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  and  Designation  of  Federal 
Airways;  Designation  of  Jet  Route 
and  Jet  Advisory  Areas 

On  November  7,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  10857)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  low  altitude,  inter¬ 
mediate  altitude  and  jet  route  structure 
in  the  Tuscaloosa,  Ala.;  .Montgomery, 
Ala.;  Mobile,  Ala.;  Meridian,  Miss.,  area 
and  to  depict  on  aH  appropriate  aero- 
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RULES  AND  REGULATIONS 


nautical  charts  the  following  described 
"Intensive  Student  Jet  Training  Areas.” 
These  actions  would  meet  the  Depart¬ 
ment  of  the  Air  Force  airspace  require¬ 
ments  for  undergraduate  pilot  training 
activities  at  Craig  AFB.  Selma.  Ala.,  and 
would  have  the  least  impact  on  other 
segments  of  aviation. 

Subsequent  to  the  publication  of  the 
notice.  Parts  600  and  601  of  the  regula¬ 
tions  of  the  Administrator  have  been 
consolidated  and  recodified  into  a  new 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  which  will  become  effective 
December  12. 1962  (27  F.R.  10352, 220-2) . 
Part  602  has  been  recodified  into  a  new 
Part  75  [New]  also  effective  December 
12,  1962  (27  P.R.  10352).  The  airspace 
actions  taken  herein  refiect  the  new 
format  and  numbering  system  adopted 
for  these  parts. 

I.  Craig  One  Intensive  Student  Jet  Train¬ 
ing  Area. 

Boundary.  Beginning  at  latitude  32*36'- 
00"  N.,  longitude  86*49'00"  W.;  thence  to 
latitude  32*24'00"  N.,  longitude  86*49'00" 
W.;  thence  to  latitude  32*29'00"  N.,  longi¬ 
tude  87*16'00"  W;  thence  to  latitude  32*- 
31'00"  N.,  longritude  87*16'00"  W.;  thence 
to  latitude  32*30’30"  N.,  longitude  88*09'30" 
W.;  thence  to  latitude  32*49'00"  N.,  longi¬ 
tude  87*49'00"  W.;  thence  to  latitude  33*- 
01'30  "  N.,  longitude  87*19'30"  W.;  thence 
to  latitude  33*10'00"  N.,  longitude  87*09'00" 
W.;  thence  to  latitude  33*10'00"  N.,  longi¬ 
tude  87*00'00"  W.;  thence  to  latitude  32*- 
36'00"  N.,  longitude  87*00'00"  W.;  to  the 
point  of  beginning. 

Time  of  use.  Sunrise  to  Sunset,  Monday 
through  Friday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 

Altitudes.  8,(X)0  feet  MSL  to  23,500  feet 
MSL. 

n.  (Tralg  Two  Intensiv^Student  Jet  Train¬ 
ing  Area. 

Boundary.  Beginning  at  latitude  32*16'- 
00"  N..  longitude  88*18'00"  W.;  thence  to 
latitude  32®16'00"  N.,  longitude  87*06'00" 
W.;  thence  to  latitude  32*12'00"  N.,  longi¬ 
tude  87*00'00"  W.;  thence  to  latitude  32*- 
12'00"  N.,  longitude  86*49'00"  W.;  thence 
to  latitude  32*03'00"  N„  longitude  86*42'00" 
W.;  thence  to  latitude  31*33'00"  N.,  longi¬ 
tude  87*31'0Q"  W.;  thence  to  latitude  31*- 
32'00"  N.,  longitude  88*05'00"  W.;  thence  to 
latitude  31*36'00"  N.,  longitude  88*06'00" 
W.;  thence  to  latitude  31*35'00"  N.,  longi¬ 
tude  88*19'00"  W.;  to  the  point  of  be^ning. 

Time  of  Use.  Sunrise  to  Sunset.  Monday 
throiigh  niday,  at  other  times  as  published 
by  NOTAM  24  hours  in  advance. 

Altitudes.  8,000  feet  MSL  to  23,500  Teet 
MSL. 

The  Air  Transport  Association  of 
America  concurred  with  the  proposals 
contained  in  the  notice  provided: 

1.  The  realignments  of  VOR  Federal 
airway  Nos.  209  and  1783  are  adjusted 
to  reduce  the  mileage  between  Mobile 
and  Tuscaloosa. 

2.  An  additional  jet  route  and  jet  ad¬ 
visory  is  established  between  Mobile  and 
Birmingham  via  the  alignment  of  Victors 
209  and  1783  for  use  when  the  training 
areas  are  activated. 

3.  A  low  altitude  VOR  airway  is  desig¬ 
nated  direct  between  Mobile  and  Tus¬ 
caloosa  to  underlie  VOR  Federal  airway 
No.  1781. 

4.  A  suitable  alternate  is  provided  be¬ 
tween  Mobile  and  Birmingham  in  lieu  of 
VOR  Federal  airway  No.  57  which  is 
proposed  for  revocation.  They  stated  a 
requirement  for  this  airway  as  an  alter¬ 


nate  route  when  frontal  or  thunderstorm 
weather  conditions  would  make  Victor 
209  unsuitable  for  operations. 

•The  Federal  Aviation  Agency  has  re¬ 
viewed  the  ATA  comments  and  arrived 
at  the  following  determinations: 

1.  Realignment  of  Victors  209  and 
1783  further  to  the  east  would  reduce  the 
airspace  of  the  training  areas.  These 
training  areas  were  reduced  below  the 
size  requested  by  the  Department  of  the 
Air  Force  and  any  further  reduction 
would  interfere  with  training  activities. 
Accordingly,  the  alignment  of  Victors 
209  and  1783  will  remain  as  proposed  in 
the  notice. 

2.  A  jet  route  and  jet  advisory  area 
via  the  alignment  of  Victors  209  and 
1783  would  join  Jet  Route  No.  31,  which 
extends  between  New  Orleans,  La.,  and 
Birmingham.  Ala.,  in  the  vicinity  of 
Meridian,  Miss.  A  jet  route  between 
Mobile  and  Meridian  would  serve  no  use¬ 
ful  purpose  because  of  the  short  distance 
involved.  However,  a  jet  advisory  area 
between  these  points  would  permit  radar 
advisory  service  to  be  offered  to  jet  air¬ 
craft  climbing  to  the  high  altitude  struc¬ 
ture  via  the  alignment  of  Victors  209 
and  1783.  Accordingly,  a  jet  advisory 
area  is  established  herein. 

3.  Designation  of  a  low  altitude  VOR 
airway  from  Mobile  direct  to  Tuscaloosa 
would  require  additional  rule  making  ac¬ 
tion  which  would  delay  implementation 
of  the  FAA  program  for  the  intensive 
student  jet  training  activity  in  the  Craig 
AFB  area.  Therefore,  this  proposal  can¬ 
not  be  made  at  this  time.  However,  the 
proposal  will  be  studied  and  if  consid¬ 
ered  advantageous  and  desirable,  will  be 
made  the  subject  of  separate  action. 

4.  As  stated  in  the  notice,  the  revoca¬ 
tion  of  Victor  57  would  permit  relocation 
of  the  jet  penetration  procedure  at  Craig 
AFB  from  the  north  to  the  southeast, 
and  release  airspace  north  of  the  base 
for  training  activities.  If  Victor  57  were 
reinstated,  the  procedures  could  not  be 
relocated  and  additional  airspace  would 
have  to  be  provided  for  the  training. 
In  addition,  if  weather  conditions  were 
such  that  Victor  209  were  unsuitable  for 
use,  it  is  very  likely  that  the  training 
area  would  also  be  unsuitable  for  use 
and  would  not  be  activated.  Under 
these  conditions,  aircraft  desiring  to  op¬ 
erate  via  an  alternate  route  could  be 
vectored  through  existing  controlled  air-' 
space  via  the  Evergreen  VOR  direct  to 
Birmingham,  which  is  shorter  than  via 
existing  Victor  57.  Also,  Victor  1781  and 
J-69  would  be  available  when  training 
is  not  in  progress.  Accordingly,  the  seg¬ 
ment  of,  Victor  57  will  be  revoked  as 
proposed  in  the  notice. 

No  other  comments  were  received. 

The  Meridian,  Miss.,  transition  area  is 
designated  in  part  to  include  the  airspace 
southeast  of  the  Meridian  NAAS  bounded 
by  Victors  18,  209  and  154.  Subsequent 
to  publication  of  the  notice,  it  has  been 
determined  that,  in  effect,  this  portion  of 
the  transition  area  would  be  eliminated 
due  to  the  realignment  of  Victor  209. 
Accordingly,  action  is  taken  herein  to 
revoke  this  portion  of  the  Meridian  tran¬ 
sition  area.  VOR  Federal  airway  No.  20 
north  alternate  is  designated,  in  part, 
from  the  Mobile  VORTAC  to  the  ^er- 


green  VOR  via  the  intersection  of  the  ' 
Mobile  VORTAC  005*  radial  with  the  * 
Picayune,  Miss.,  VOR  direct  radial  to  the  ^ 
Evergreen  VOR;  and  VOR  Federal  air-  ! 
way  Nos.  455  and  875  are  designated  in 
part  from  Hattiesburg,  Miss.,  to  Merid-  ’ 
ian.  Although  not  stated  in  the  Notice, 
the  segment  of  Victor  20  north  alternate 
is  realigned  via  the  Mobile  VORTAC  015*  ^ 

True  radial  to  underline  Victor  1781,  and  ^ 

Victors  455  and  875  are  reduced  to  8-mile  ' 

wide  airways.  The  alteration  of  Victor 
20  north  will  reduce  the  mileage  of  Vic- 
tor  20  north  alternate  between  Mobile  ] 
and  Evergreen.  The  alteration  of  Victon 
455  and  875  will  accommodate  the  revised  < 
Meridian  terminal  procedures.  1 

Interested  persons  have  been  afforded  ! 

an  opportunity  to  participate  in  the  mak-  | 
ing  of  those  rules  herein  adopted  which  , 
were  proposed  in  the  notice,  and  due 
consideration  has  been  given  to  all  rel* 
evant  matter  presented.  Those  rules 
adopted  herein  which  were  not  included 
in  the  original  proposal  are  minor  in  na< 
ture  and  impose  no  additional  burden  on 
any  person  and.  therefore,  notice  and  ' 
public  procedure  hereon  are  unnecessarj. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 

the  notice,  the  following  actions  are 
* 

1.  Section  71.123  (27  F.R.  220-6,  No- 
vember  10,  1962)  is  amended  as  follows; 

a.  In  V-20  "INT  of  Mobile  005”’  is 
deleted  and  "INT  of  Mobile  015'”’  is  sub¬ 
stituted  therefor. 

b.  In  V-57  "From  Evergreen,  Ala.,  via 
INT  of  Evergreen  049“  and  Birmingham, 

Ala.,  180°  radials;  Birmingham;”  is  de¬ 
leted  and  "From  Birmingham.  Ala.,  vit" 
is  substituted  therefor. 

c.  V-209  is  amended  to  read : 

V-209  Prom  Mobile,  Ala.,  via  INT  d 
Mobile  356*  and  Tuscaloosa,  Ala.,  223*  n-  i 
dials;  to  Tuscaloosa,  including  the  addltioail  I 
airspace  between  lines  diverging  from  MoMk 
to  points  of  tangency  to  a  circle  with  a  10-  ^ 

mile  radius  centered  at  the  INT  of  MoUii 
356*  and  Tuscaloosa  223*  radials;  within  tlu 
circumference  of  the  circle  and  betweai  ] 

lines  tangent  to  the  circle  converging  it  | 

Tuscaloosa.  ^ 

d.  In  V-222  "to  Evergreen,  Ala.”  is 
deleted  and  "to  Evergreen,  Ala.  (8  miles  ] 
wide  from  INT  of  Mobile,  Ala.,  015“  and  ^ 
Evergreen,  Ala.,  268“  radials;  to  Ever-  j 
green.)  ”  is  substituted  therefor. 

2.  Section  71.143  (27  F.R.  220-38,  No¬ 
vember  10,  1962)  is  amended  as  follows:  1 

a.  In  V-1542  "Montgomery,  Ala.;”  is 
deleted  and  "13  miles  wide  (5  miles  NW, 

8  miles  SE  of  centerline)  Montgomery, 

Ala. is  substituted  therefor. 

b.  In  V-1550  "Evergreen,  Ala.”  is  de¬ 
leted  and  "INT  Mobile,  Ala.,  015°,  Ever¬ 
green,  Ala.,  267“  radials;  12  miles  wide 

(4  miles  N,  8  miles  S  of  centerline)  Ever-  j 
green.”  is  substituted  therefor. 

c.  In  V-1548  "thence  INT  Meridian 
040“,  Tuscaloosa,  Ala.,  239“  radials;”  is 
deleted  and  "8  miles  wide  INT  Meridian 
040°,  Tuscaloosa,  Ala.,  239“  radials; 
thence”  is  substituted  therefor. 

d.  In  V-1653  "INT  Picayune  02r, 
Meridian,  Miss.,  206“  radials;  Meridian: 

INT  Meridian  040“,  Tuscaloosa,  Ala^ 
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239*  radials”  is  deleted  and  “INT  Pica¬ 
yune  021°,  Meridian,  Miss.,  206°  radials; 
INT  Meridian  206°,  Jackson,  Miss.,  129° 
radials;  8  miles  wide  Meridian;  INT 
Meridian  040*,  Tuscaloosa.  Ala.,  239* 
radials;  thence”  is  substituted  therefor. 

e.  V-1781  is  added  as  follows: 

V-1781  Mobile,  Ala.,  8  miles  wide  INT 
Mobile  015”,  Evergreen.  Ala.,  267*  radials; 
tbence  INT  Moridian,  Miss.,  075*,  Tuscaloosa, 
Ala.,  196*  radials;  8  miles  wide  Tuscaloosa. 

f.  V-1783  is  added  as  follows: 

V-1783  Mobile,  Ala.,  10  miles  wide  INT 
Mobile  356*,  Tuscaloosa,  Ala.,  223*  radials; 
Tuscaloosa,  including  tbe  additional  air- 
q)sce  between  lines  diverging  from  MobUe  to 
points  of  tangency  to  a  circle  with  a  10-mlle 
radius  centered  at  INT  Mobile  356*.  Tusca¬ 
loosa  223*  radials;  within  the  circle  and  be¬ 
tween  lines  tangent  to  the  circle  converging 
at  Tuscaloosa. 

3.  In  §  75.100  (27  FJl.  10357)  the  fol¬ 
lowing  is  added: 

Jet  Route  No.  69  (Mobile,  Ala.,  to  Bir¬ 
mingham,  Ala.). 

From  Mobile,  Ala.,  via  INT  of  the  MobUe 
015*  and  the  Birmingham,  Ala.,  232*  radials; 
to  Birmingham. 

4.  In  §  75.200  (27  PH.  10357)  the  fol¬ 
lowing  is  added: 

Jet  Route  No.  69  Jet  advisory  area.  Radar 
Mobile,  Ala.,  to  Birmingham.  Ala. 

5-  In  §  75.300  (27  PH  7317,  8270, 
10357)  the  following  change  is  made: 
Under  New  Orleans,  La.,  jet  advisory 
area— 12adar  “e.  Picajmne,  Miss.,  to  Mo¬ 
bile,  Ala.”  is  deleted  and  ”e.  Picayime, 
Miss.,  via  Mobile,  Ala*.,  to  INT  of  the 
Mobile  356°  and  the  Birmingham,  Ala., 
232*  radials”  is  substituted  therefor. 

6.  Section  71.181  (27  PH  220-139,  No¬ 
vember  10, 1962)  is  amended  as  follows: 
In  the  Meridian,  Miss.,  transition  area 
all  after  ”to  the  point  of  beginning"  is 
deleted  and  “excluding  the  portion  with¬ 
in  the  Meridian  control  area  extension.” 
is  substituted  therefor. 

7.  Section  71.123  (27  PH  226-6,  No¬ 
vember  10,  1962)  is  amended  as  follows: 

a.  In  V-455  “Meridian,  Miss.,”  is  de¬ 
leted  and  “Meridian,  Miss.  (8  miles  wide 
Hattiesburg  to  Meridian) ,”  is  substituted 
ttierefor.  * 

b.  In  V-875  “Hattiesburg.  Miss.,”  is  de¬ 
leted  and  “Hattiesburg,  Miss.  (8  miles 
wide  Meridian  to  Hattiesburg) ;”  is  sub¬ 
stituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  10,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  27,  1962. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  Division. 

(FR.  Doc.  62-11914;  Filed,  Dm.  8,  1962; 
8:45  am.] 


[Airspace  Docket  No.  62-WA-124] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Redesignation  and  Alteration  of 
Temporary  Restricted  Area 

On  November  7,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Fte>ERAL  Registkr  (27  FJt.  10859),  stat¬ 
ing  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  608. 
regulations  of  the  Administrator  to  re¬ 
duce  the  altitude  limits  from  “surface  to 
flight  level  600”  to  “surface  to  flight 
level  240”,  and  to  redesignate  the  Jack¬ 
sonville  West,  Fla.,  Restricted  Area 
Rr-2903D.on  a  continuous  basis  for  one 
year  terminating  December  31,  1963. 

It  was  further  stated  in  the  notice  in 
reducing  the  altitude  limits  that  the 
activity  above  flight  level  240  can  be 
handled  procedurally  through  Area 
Positive  Control  without  restricted  air¬ 
space.  It  has  been  determined  since 
publication  of  the  notice  that  Area  Posi¬ 
tive  CcHitrol  will  not  be  implemented  in 
the  Jacksonville  area  coincident  with 
the  redesignation  of  R-2903D,  and  th^e- 
fore  the  altitude  limits  “surface  to  flight 
levd  600”  will  be  continued  imtil  Area 
Positive  C(mtrol  is  implemented.  Ac¬ 
tion  will  be  taken  at  that  time  to  revoke 
the  airsp£tce  above  flight  level  240. 

The  Department  of  Navy  in  comment¬ 
ing  on  the  notice  stated  they  concur 
with  the  action  proposed  in  the  notice, 
but  requested  the  designated  altitude 
limits  ‘'surface  to  flight  level  600”  be 
continued  until  Area  Positive  Control  is 
implemented  in  the  Jacksonville  area. 
The  Air  Transport  Association  of 
America  in  commenting  on  the  notice 
stated  in  substance  that  they  disagree 
with  the  assignment  of  special  use  air¬ 
space  to  accommodate  a  routine  train¬ 
ing  and  terminal  area  operation  for 
Navy  Jacksonville.  Although  not  stated 
in  the  notice,  the  amendment  contained 
herein  is  an  interim  solution  based  on 
agreements  reached  with  the  Depart¬ 
ment  of  Navy.  This  amendment  does 
not  prejudice  further  action  to  ter¬ 
minate  this  area  prior  to  Decemb^.31, 
1963,  or  when  improved  radar  and  air 
traffic  control  facilities  become  avail¬ 
able  for  this  type  of  activity. 

No  other  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Subsequent  to  the  issuance  of  the  no¬ 
tice.  Part  608  of  the  regulations  of  the 
Administrator  has  been  recodifled  into 
a  new  Part  73  [New]  of  the  Federal  Avi¬ 
ation  Regulations  which  will  become 
effective  December  12,  1962  (27  FH 
10352) .  ,  The  airspace  action  taken 
herein  reflects  the  new  format  and  num¬ 
bering  sjrstem  adopted  for  this  part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  hn-ein  adopted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 


The  substance  of  the  proposed  amend¬ 
ment  has  been  published ;  therefore,  pur¬ 
suant  to  the  authority  delegated  to  me 
by  the  Administrator  (25  FH  12582)  Rnd 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  §73.29  (27  P.R  7333,  10352), 
R-2903D,  Jacksonville  West,  Fla.,  Re¬ 
stricted  Area  is  amended  to  read: 

B-2903D  JacksonvUle  West,  Fla. 

Boundaries.  Beginning  at  latitude  30*- 
16'30"  N.,  longitude  81*50'00"  W.;  to  lati¬ 
tude  30*16'80"  N..  longitude  82*02'00”  W4 
to  latitude  29*56'00'.'  N.,  longitude  82*02'- 
(X)"  W.;  counterclockwise  along  an  arc  of  a 
circle  3  nautical  miles  In  radius  centered  at 
latitude  29*53'20"  N.,  longitude  82*00'25'* 
W4  to  latitude  29*53'30''  N..  longitude  82*- 
04'00”  W.;  to  laUtude  30*00'00"  N..  longitude 
82*19'S0"  W4  to  latitude  80*03'00"  H., 
longitude  82*80'00"  W4  to  latitude  80*22'- 
00"  N..  longitude  82*20'00"  W4  to  latttude 
80*21'20"  N.,  longitude  81*66'45"  W4  to 
point  of  begiiming. 

Designated  altitudes.  Surface  to  flight 
level  600. 

Time  of  designation.  Ck)ntinuous,  to  ter¬ 
minate  December  31,  1963. 

Controlling  agency.  Federal  Aviation 
Agency.  Jacksonville  ARTC  Center. 

Using  agency.  Commander.  Fleet  Air 
Jacksonville.  NAS  Jacksonville,  Fla. 

This  amendment  shall  becmne  effective 
0001,  e.s.t.,  January  4,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  In  Washington,  D.C.,  on  No¬ 
vember  30,  1962. 

Lek  E.  Warrxn, 

Acting  Director. 

Air  Traffic  Service. 

[FJL  Doe.  62-12019;  FUed,  Dec.  8.  1962; 
8:53  am.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  6— SPECIFICATIONS  FOR  HY¬ 
DRAULIC  BRAKE  FLUIDS  FOR  USE 
IN  MOTOR  VEHICLES 

As  required  by  Public  Law  87-637,  ap¬ 
proved  on  September  5,  1962  (76  Stat. 
437),  and  after  giving  adequate  public 
notice  and  receiving  public  comment,  I 
hereby  prescribe  and  publish  the  follow¬ 
ing  speciflcations  for  hydraulic  brake 
fluids  for  use  in  motor  vehicles.  The 
purpose  of  these  speciflcations,  as  stated 
in  Public  Law  87-637,  is  to  “provide  the 
public  with  safe  and  efficient  hydraulic 
fluids  for  motor  vehicle  iMRking  systems 
in  order  to  promote  highway  safety.” 

These  speciflcations.  identical  to  those 
for  types  70R1  and  70R3  brake  fluids  in 
SAE  Standard  J70  as  revised  editorially 
June  1961,  and  published  by  the  Society 
of  Automotive  Engineers.  485  Lexing¬ 
ton  Avenue,  New  York  17,  N.Y.,  are  to 
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remain  in  force  until  March  1,  1964. 
Until  June  1,  1963,  the  Department  of 
Commerce,  in  consultation  with  the  So¬ 
ciety  of  Automotive  Engineers,  the  in¬ 
dustry,  Government  experts,  and  in¬ 
terested  consumers,  intends  to  revise 
these  specifications  in  light  of  the  best 
knowle^e  and  experience  avsdlable 
In  support  of  such  procedure,  I  hereby 
extend  to  April  1,  1963,  the  time  for  re¬ 
ceiving  comments  on  the  proposed 
specifications  published  in  the  Federal 
Register  on  October  23,  1962. 

Within  a  reasonable  period  prior  to 
Jime  1,  1963,  the  proposed  modifications 
will  be  published  in  the  Federal  Regis¬ 
ter  for  public  comment.  By  June  1, 
1963,  the  modificatimis  should  be  pub¬ 
lish^  in  final  form.  The  modified 
specifications  will  be  optional  thereafter 
until  the  specifications  published  be¬ 
low  expire  on  March  1,  1964,  and  will 
be  mandatory  after  that  date. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1962. 

Edward  Gudeman, 
Acting  Secretary  of  Commerce. 

Sec. 

6.1  Definitions. 

6.2  Scope  and  application. 

6.3  Requirements  lor  SAE  Type  70R1. 

6.4  Requirements  for  SAE  Type  70R3. 

6.5  Changes  in  specifications. 

6.6  Effective  date. 

Atttrobitt:  i§  6.1  to  6.6  Issued  under  secs. 
1-4,  Public  Law  87-637,  approved  September 
5, 1962  (76  Stat.  437) . 

§  6.1  Definiticms. 

As  used  in  these  specifications: 

(a)  The  term  “act”  means  Public  Law 
87-637,  approved  September  5,  1962  (76 
Stat.  437) . 

(b)  The  term  “hydraulic  brake  fluid” 
means  any  fluid  for  use  in  the  braking 
system  of  a  motor  vehicle. 

(c)  The  term  “motor  vehicle”  means 
any  vehicle  or  machine  propelled  or 
drawn  by 'mechanical  power  and  used  cm 
the  highways.’  It  exeludes  any  vehicle 
or  machine  propelled  or  drawn  by  me¬ 
chanical  power  and  used  principally  for 
off-highway  purposes,  such  as  road- 
construction  equipment,  dirt-moving 
equipment,  farm  machinery,  and  spe¬ 
cialized  industrial  machines. 

§  6.2  Scope  and  application. 

These  specifications  shall  be  effective 
until  March  1,  1964,  and  shall  apply  to 
hydraulic  brake  fluid  for  motor  vehicles 
used  on  the  highways  within  any  State 
or  possession  of  the  United  States,  the 
District  of  Columbia,  or  the  Common¬ 
wealth  of  Puerto  Rico.  Hydraulic  brake 
fluids  covered  by  these  specifications  are 
of  two  tsrpes: 

(a)  SAE  Type  70R1  hydraulic  brake 
fluid  is  for  use  in  the  braking  system 
of  a  motor  vehicle  except  in  a  system 
designed  for  a  hydraulic  brake  fluid 
having  a  boiling  point  not  less  than 
375*  F. 

(b)  SAE  Type  70R3  hydraulic  brake 
fluid  is  for  use  in  the  braking  system  of 
any  motor  vehicle. 

§  6.3  Requirements  for  SAE  type  70R1. 

(a)  Detail  requirements.  Hydraulic 
brake  fluids  of  this  t3^  shall  meet  the 


requirements  specified  in  Table  1,  Table 
2,  and  paragraphs  (b)  to  (h) ,  inclusive, 
of  this  section  when  tested  in  accordance 
with  SAE  J70  Standard  as  revised  edito¬ 
rially  June  1961. 

(b)  Corrosion.  The  fluid  shall  not 
cause  corrosion  exceeding  the  limits 
shown  in  Table  2.  The  fluid-water  mix¬ 
ture  shall  show  no  gelling  at  room  tem¬ 
perature  and  shall  not  contain  more 
than  a  medium  precipitate.  Discolora¬ 
tion  or  slight  generalized  etching  of  the 
test  strips  shall  not  be  cause  for  rejec¬ 
tion  of  the  fluid. 

(c)  Boiling  point  change.  The  boiling 
point  shall  not  be  less  than  295°  F.  after 
the  fluid  has  been  held  at  295°  F.  for 
2  hr. 

(d)  Rubber  swelling.  The  increase  in 
the  base  diameter  of  natural  rubber 
cups  after  120-hr  exposure  to  the  fluid 
shall  not  be  less  than  0.005  in.  and  not 
more  than  0.050  in.  The  surface  of  the 
rubber  shall  not  be  tacky  or  show  any 
sloughing  as  indicated  by  carbon  black 
on  the  surface. 

(e)  Compatibility.  Fluid  shall  be 
transparent;  however,  a  slight  opales¬ 
cence  is  permissible.  The  diagonal  black 
contrast  lines  on  the  chart  shall  be 
clearly  discernible  when  viewed  through 
the  fluid  in  the  bottle.  Fluid  shall  show 
no  stratification,  sepsuration,  precipita¬ 
tion,  or  crystallization. 

(f)  Lubrication.  At  the  end  of  the 
stroking  test,  the  metal  parts  shall  be 
free  from  wear,  corrosion,  or  galling 
which  would  impair  operation.  The 
rubber  parts  shall  be  in  a  satisfactory 
operating  condition.  Excessive  leakage 

.  past  the  pistons  shall  be  cause  for  re¬ 
jection  of  the  fluid. 

(g)  Residue  and  corrosion.  When 
tested  as  specified  in  SAE  J70,  the  brake 
fluid  shall  cause  no  rust  or  corrosion  of 
the  metal  parts  and  shall  show  no  dry, 
hard,  or  gummy  residue. 

(h)  Evaporation — Cl)  Percentage.  Not 
more  than  80  percent  (by  weight)  of 
the  hydraulic  brake  fluid  shall  be  evapo¬ 
rated  when  tested  as  soecified  in  SAE 
J70. 

(2)  Quality  of  residue.  The  residue 
from  the  evaporation  test  shall  be  liquid 
and  shall  not  contain  more  than  a  small 
amoimt  of  precipitate.  Any  such  pre¬ 
cipitate  shall  break  up  under  rubbing 
with  the  fingertip  to  form  a  smooth  non¬ 
abrasive  paste  or  a  smooth  nonabrasive 
semifluid  substance.  The  residue  shall 
remain  liquid  while  held  at  32°  ±2°  F. 
for  2  hr. 

§  6.4  Requirements  for  SAE  Type  70R3. 

(a)  Detail  requirements.  Hydraulic 
brake  fluids  of  this  t3n?e  shaU  meet  the 
requirements  specified  in  Table  3,  Table 
4,  and  paragraphs  (b)  to  (h) ,  inclusive, 
of  this  section  when  tested  in  accord¬ 
ance  with  SAE  J70  Standard  as  revised 
editorially  June  1961. 

(b)  Corrosion.  The  fluid  shall  not 
cause  corrosion  exceeding  the  limits 
shown  in  Table  4.  The  fluid-water  mix¬ 
ture  shall  show  no  gelling  at  room  tem¬ 
perature  and  shall  not  contain  more 
than  a  medium  precipitate.  Discolora¬ 
tion  or  slight  generalized  etching  of  the 


test  strips  shall  not  be  cause  for  rejection 
of  the  fluid. 

(c)  Boiling  point  change.  The  boiling 
point  shall  not  be  less  than  370°  F.  after 
the  fluid  has  been  held  at  370°  P.  fw 
2  hr. 

(d)  Rubber  swelling — (1)  Natural  rvb- 
ber  test  cup  swelling.  The  increase  in 
the  base  diameter  of  the  cups  after 
120-hr  exposure  to  the  fluid  shall  not  be 
less  than  0.005  in.  and  not  more  than 
0.050  in.  The  surface  of  the  rubber  shall 
not  be  tacky  or  show  any  sloughing  as 
indicated  by  carbon  black  on  the  surface. 

(2)  Standard  SBR  rubber  test  cup 
swelling.  The  increase  in  the  base  di> 
ameter  of  the  cups  after  70-hr  exposure 
to  the  fluid  shall  not  be  less  than  0.005 
in.  and  not  more  than  0.055  in.  Tte 
surface  of  the  rubber  shall  not  be  tacky 
or  show  any  sloughing  as  indicated  by 
carbon  black  on  the  surface.  The  pre< 
cipitation  characteristics  of  the  fluid 
with  standard  SBR  rubber  cups  shall  not 
be  classified  as  more  than  a  medium 
precipitate. 

(e)  Compatibility.  Fluid  shall  be 
transparent;  however,  a  slight  opales* 
cense  is  permissible.  The  diagonal  blade 
contrast  lines  on  the  chart  shall  be 
clearly  discernible  when  viewed  throi^ 
the  fluid  in  the  bottle.  Fluid  shall  show 
no  stratification,  separation,  precipita* 
tion,  or  crystallization. 

(f)  Lubrication.  At  the  end  of  the 
two  stroking  tests,  with  natural  rubber 
cups  and  standard  SBR  cups  respectivdy, 
the  metal  parts  shall  be  free  from  wear, 
corrosion,  or  galling  which  would  impair 
operation.  The  rubber  parts  shall  be 
in  a  satisfactory  operating  conditiOL 
Excessive  leakage  past  the  pistons  shaU 
be  cause  for  rejection  of  the  fluid. 

(g)  Residue  and  Corrosion.  When 
tested  as  specified  in  SAE  J70,  the  brake 
fluid  shall  cause  no  rust  or  corrosion  of 
the  metal  parts  and  shall  show  no  dry, 
hard,  or  gummy  residue. 

(h)  Evaporation — (1)  Percentagt 
Not  more  than  80  percent  (by  weight) 
of  the  hydraulic  brake  fluid  shall  be 
evaporated  when  tested  as  specified  in 
SAE  J70. 

(2)  Quality  of  residue.  The  residue 
from  the  evaporation  test  shall  be  liquid 
and  shall  not  contain  more  than  a  small 
amount  of  precipitate.  Any  such  pre> 
cipitate  shall  break  up  under  rubbing 
with  the  fingertip  to  form  a  smooth  non* 
abrasive  paste  or  a  smooth  nonabrasive 
semifluid  substance.  The  residue  shall 
remain  liquid  while  held  at  32°  ±2*  F. 
for  2  hr. 

§  6.5  Changes  in  specifications. 

Any  person,  firm  or  organization  wish¬ 
ing  to  propose  a  change  in  these 
specifications  may  submit  the  detailed 
proposal  in  writing  to  the  Assistant 
Secretary^  of  Commerce  for  Science  and 
Technology,  U.S.  Department  of  Con* 
merce,  Washington  25,  D.C. 

§  6.6  Effective  date.  ^ 

The  specifications  prescribed  herein 
shall  become  effective  on  December  i 
1962,  except  that  section  2  of  the  act 
shall  take  effect  on  March  1,  1963, 
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Tabus  l— DsiAit  REQnitEMENTs  fob  SAE  Ttfe  TORI 


Testa 

Test  limits 

Vbpositv  (Kinematic)  at  —40®  F.,  max _ 

18(X1  Centistokes. 

(Kinematic)  at  130°  F.,  min. 

4.0  Centistokes. 

A  (0 davs at  —40°  F.) 

Shall  begin  to  flow  witliin  5  sec.  after  the  samite  bottle  is  tilted  from 
tbe  vertical  to  horizontal  position.  Shall  be  transparent;  howerer, 
.*  a  slight  opalescence  is  permissible.  The  diagonal  black  contrast; 
lines  on  the  chart  shall  be  clearly  discernible  when  viewed  throngb 
the  fluid  in  the  bottle.  Shall  show  no  stratification,  separation 
precipitation,  or  crystallliatioD. 

Shall  b^ln  to  now  within  6  sec.  after  the  sample  bottle  is  tilted  t 
tbe  vertical  to  horizimtal  position. 

300. 

CoH  Tppt  ®  (6  hr.  at  —60°  F.)  - 

ritil’ F^  min  . 

145. 

Vster'toleranre  (3.5  cc  of  distilled  water  at 
14B“  ana  -40°  F.). 

Shall  begin  to  flow  within  5  sec.  after  the  sample  bottle  is  tilted  from 
tbe  vertical  to  horizontal  positkm.  No  stratifleatioo— a  light* 
precipitate  allowed. 
pH  T  to  11. 
pH  6  to  11. 

fitafralify  (after  corrosion  test) _ _ 

*  Tbe  following  are  definitions  for  types  of  precipitates: 

A  trace  precipitate  shall  be  floocolent  and  remain  in  suspension. 

A  light  precipitate  shall  be  flooculent,  may  settle,  but  possess  no  crystalline  formations. 

A  medium  precipitate  shall  be  primarily  flocculent  material  with  a  few  small  crystals. 

A  heavy  precipitate  shall  be  laiife  In  Tohime  and  contain  both  flocculent  and  crystalline  material. 


Title  la-CilSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.D.  55769] 

tSTOMS  FINANCIAL  AND 

NTING  PROCEDURE 

•apartment  and  Package 
Seals 

...i3(a)  of  the  Customs  Regu¬ 
lations  shows  the  name  of  the  manufac¬ 
turer  of  Tyden  seals  as  the  “Interna¬ 
tional  Seal  and  Lock  Co.” 

As  the  name  of  the  manufacturer  has 
been  changed  to  “The  Tyden  Corpora¬ 
tion,”  delete  “the  International  Seal  and 
Lock  Co.”  and  substitute  therefor  “The 
Tyden  Corporation.” 


Tabib  ?— Cobrosion  Losses  For  SAE  Ttpe  TORI 


Test  strip  • 

Max  permissible 
eorrosion  loss, 
mg/sq/cm  of  surface 

Tin  iron  cut  btim  1.10  lb.  per  base  box  minimum  sheet  (Type  1,  Qrade  1  of  Federal 

qq-l-TDAAi _  .  _  _  _ 

a2 

RAV.  1010  (mid  mlled)  .  _  .  .  ..  .  ..  . . 

.2 

Akmiiniiin,  SAE  24. . .  .  .  -  _ _ .  .  _  -  .  -  .  -  '  _ 

.1 

CmH  iron,  SAE  111,  Or  strips  from  housings  of  wheel  larake  cylinders  (smooth  machine  surface).. 
BrsHi,  RAF.  70A  . . .  ..  .  ..  _ _  _  .  .  _ _ _  _ _  .  .  .  . 

.2 

.5 

CoM)W,  SAE  T1 _ _ _ _ _ _ _ _ _  _  . 

.5 

•  Test  strips  may  be  procured  Ihnn  Chemical  Specialities  Manufacturers  Association,  Inc.,  50  East  41  Street. 
Mw  York  IT,  N.Y. 

Tabu  3— Dbtail  RBQunsuKNTs  for  SAE  Ttpb  TORS 


Teste 

1  Test  limits  . 

Vheosity  (Kineniatie)  at  —40*  F-  Hmx _ 

1800  Centistokes. 

Viscosity  (Kinematic)  at  130°  F.,  mtn  .  .. 

4h  Centistokes. 

(M  Tsit  A  (6  days  at  -40°  FO -  -  ...— 

Shall  begin  to  flow  within  5  sec.  after  the  sample  bottle  Is  tilted 

CsU  Test  R  («  hr.  _fiO°  F.)  . 

from  the  vertical  to  horizontal  position.  Sb^l  be  transparent; 
however,  a  slight  opalescence  is  permissiblai  The  diagonal 
black  contrast  lines  on  tbe  chart  shall  be  dearly  discernible 
when  viewed  through  the  fluid  in  tbe  bottle.  S^I  show  no 
stratification,  separation,  predpitation,  or  cnrstallization.  ... 

Shall  begin  to  flow  within  5  see.  after  tbe  sample  bottle  te  tilted  from 
the  vertical  to  horizontal  poslUon.  Shall  be  transparent;  however, 
a  slight  opalescence  is  permladble.  Tbe  diagonal  black  contrast 
lines  on  the  clurt  shall  be  clearly  discernible  whan  viewed  tbrougb 
the  fluid  In  the  bottle.  Shall  show  no  stratification,  separation, 

-  predpitation,  or  crystallization. 

3T5. 

BsQIng  point,  F.,  min  _ _  ..... 

0Mb  point,  F.,  min _ 

180. 

Water  tolerance  (3A  cc  of  distilled  water  at 
MO  and -40°  F.). 

Neutralitv. .  . 

Shan  begin  to  flow  within  5  sec.  after  the  sample  bottle  is  tilted  from 
Uie  vartical  to  horizontal  position.  Shall  be  transparent;  however, 
a  sli^t  opalescence  is  permissible.  Shall  show  no  stratification, 
separation,  predpitation,  or  crystallization. 
pH  T  to  11. 
pH  6  to  11. 

Naitrality  (after  corrosion  test)..  ..... _ 

Table  4— Corrosion  Losses  for  SAE  Type  TORS 


Test  strip  * 

Max  permissible 
corrosion  loss,  mg/ 
sq  cm  of  surface 

Tta  coated  Iron  ent  from  1.1#  lb.  per  base  box  minimum  sheet  (Type  1,  Grade  1  of  Federal 
SDeclfication  qq-l-7(MA) .  _ _ _ 

0.2 

SUsl.  SAE  lOlOJmld  rollfld)  _ 

.2 

Alamlmim  .SAE24  .  _  _  _  __  _ 

.1 

uast  iron,  SAE  111,  or  strips  from  boosings  of  whed  brake  cylinders  (smooth  machine  surface) . 
Brass.  SAE  TOA  ’ 

.2 

.5 

tapper.  BA'S  71 .  .  _  _ _ 

.6 

T«rk^  may  be  procured  from  Chemical  Specialities  Manufacturers  Association,  Inc.,  SO  East  41  Street,  New 


(FJl.  Doc.  62-11970;  FUed,  Dec.  3.  1962;  8:52  ajn.] 


(ILS.  161,  aa  amended  251,  aec.  624.  46  Stat. 
75»;  5  UJ3.C.  22. 19  UJ3.C.  66. 1624) 

[SEALl  N.  O.  SwruB, 

Acting  Commissioner  of  Customs. 

Approved:  November  23. 1962. 

James  P.  Hemdrick, 

Acting  Assistant  Secretary  of  the 
Treasury. 

[FJL  Doc.  62-11954;  FUed.  Dec.  3.  1962; 
8:50  a.m.] 


Title  21^F00D  AND  DRUGS 

Chapter  I — Food  a^  Drug  Adminis- 
fration,  Deportment  of  Heollh,  Edo- 
coHon,  and  Welfare 

SU8CHAPTER  A— GENiftAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Net  Weight  Statement  on  Foods  in 
Package  Form  That  May  Be 
Weighed  at  Time  of  Retail  Sale 

Under  the  authority  vested  in  th^  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52 Stat.  1055;  21  U.S.C. 
371(a))  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  (25  FH.  8625),  and  pursuant  to 
the  provisums  of  tbe  Administrative 
Procedure  Act  (sec.  3,  60  Stat.  237,  238; 
5  U.S.C.  1002),  the  following  statement 
of  interpretation  Is  issued: 

§  3.204  Net  weight  statement  on  foods 
in  package  form  that  may  be 
weighed  at  time  of  retail  sale. 

(a)  The  Food  and  Drug  Administra¬ 
tion  has  been  requested  to  comment  on 
industry  proposals  to  omit  the  net  weight 
statement  on  foods  such  as  bananas, 
meat,  and  fish  fillets  that  are  prepack¬ 
aged  in  cellophane  or  similar  films  and 
to  substitute  therefor  stat^ents  or  in- 
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RULES  AND  REGULATIONS 


structions  on  the  label  that  the  article  is 
to  be  weighed  and  marked  at  time  of  re¬ 
tail  sale.  The  articles  that  are  the  sub¬ 
ject  of  these  proposals  would  be  food  in 
packaged  form  under  the  Federal  Food, 
Drug,  .and  Cosmetic  Act.  Sections 
403(e)  (2)  and  405  of  the  act  contain  au¬ 
thority  permitting  reasonable  variations 
from  the  required  label  statement  of  the 
quantity  of  contents  under  certain  con¬ 
ditions  arising  in  good  packing  practices; 
exemptions  for  small  packages  and  open 
conts^ers  of  fresh  fruits  and  fresh  veg¬ 
etables;  and  exemptions  for  food  which 
is.  in  accordance  with  the  practice  of  the 
trade,  to  be  processed,  labeled,  or  re¬ 
pack^  lit  establishments  other  than 
those  where  originally  processed  or 
packed.  However,  there  is  no  authority 
in  the  statute  for  exemptions  such  as 
those  requested  in  this  instance.  There¬ 
fore,  any  such  food  shipped  in  domestic 
interstate  commerce  or  imported  into 
the  United  States  shall  bear,  among 
other  mandatory  statements  on  the 
label,  an  accurate  statement  of  the  net 
contents,  whether  or  not  it  is  intended 
that  such  package  be  weighed  and 
marked  at  the  time  of  retail  sale.  How¬ 
ever,  imder  the  pertinent  regulations,  if 
preferred,  a  minimum  net  weight  state¬ 
ment  may  be  used,  rather  than  an  aver¬ 
age  net  weight  statement,  if  all  units 
are  in  excess  of  the  minimum  quantity 
stated  and  if  the  variations  above  the 
stated  minimum  are  not  unreasonably 
large. 

(b)  This  statement  cancels  that  con¬ 
tained  in  Trade  Correspondence  Let¬ 
ter  No.  258  (TC-258),  issued  April  25, 
1940,  with  reference  to  a  similar  situa¬ 
tion  involving  the  labeling  of  individually 
wrapped  frozen  fish  with  a  statement  of 
net  contents. 

(Secs.  403(e)(2),  701(a);  52  Stat.  1047, 
1055;  21  U.S.C. 343(e)  (2). 371(a)) 

Dated:  November  28, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PJt.  Doc.  62-11928;  FUed,  Dec.  3.  1962; 

8:46  am.] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Industrial  Starch-Modified 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
filed  by  Hercules  Powder  Company,  Inc., 
910  Market  Street,  Wilmington  99,  Del¬ 
aware,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regu¬ 
lations  should  be  amended  as  set  forth 
below.  Therefore,  pursuant  to  the  pro¬ 
visions  of  tbe  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  (26  F.R.  8625), 
§  121.2506(a)(2)  is  amended  to  read  as 
follows: 


§  121.2506  Industrial  starch-modified. 

«  *  *  «  * 

(a)  *  •  • 

(2)  Ey  treatment  with  not  more  than 
4.0  percent  /g-diethylaminoethylchloride 
hydrochloride  and  3.0  percent  propylene 
oxide,  individually  or  in  combination. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  November  27,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  62-11927;  Filed,  Dec.  3,  1962; 

8:46  a.in.] 


SUBCHAPTER  C — DRUGS 

PART  141  c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR¬ 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-)  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Chlortetracycline  Bisulfate;  Chlortet- 
racycline  Bisulfate  Soluble  Powder 
Veterinary 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  (25  F.R.  8625) ,  the  regulations  for 
tests  and  methods  of  assay  and  certifica¬ 
tions  of  chlortetracycline  (or  tetracy¬ 
cline)  and  chlortetracycline-  (or  tetra- 
cyline-)  containing  drugs  21  CFR  Parts 
141c,  146c)  are  amended  by  adding 
thereto  the  following  new  sections: 

§  141o.264  Chlortetracycline  bisulfate. 

(a)  Potency.  Using  a  3.0-gram  sam¬ 
ple,  proceed  as  directed  in  §  141c.201(a), 
except  §  141c.201(a)  (9). 


(b)  Toxicity.  Proceed  as  directed  in 
§  141a.4  of  this  chapter,  using  as  a  test 
dose  0.4  milliliter  of  an  aqueous  solution* 
containing  2  milligrams  of  chloretetra- 
cycline  hydrochloride  equivalent  per 
milliliter. 

(c)  Moisture.  Proceed  as  directed  in 
§  141a.5(a)  of  this  chapter. 

(d)  Butyl  alcohol  content — (1)  Ceric 
nitrate  reagent,  .dissolve  20  grams  of 
ceric  ammonium  nitrate  ((NH4)2(3e 
(NO3)  6  •  2H2O)  in  4  iff  HNO3  and  make  up 
to  100  milliliters  with  4  iff  HNO3. 

(2)  Sample.  Accurately  weigh  an 
amount  of  sample  calculated  to  contain 
approximately  30  milligrams  of  butyl 
alcohol  and  transfer  it  to  a  50-millillta 
round -bottom  distillation  fiask.  Dissolve 
the  sample  in  25  milliliters  of  distilled 
water,  add  a  small  amount  of  antifoam 
agent,  and  connect  to  a  condenser  termi¬ 
nating  in  an  adapter.  The  end  of  the 
adapter  is  inserted  deep  into  a  25-milli¬ 
liter  graduated  cylinder,  which  stands 
in  an  ice  water  bath.  Distill  slowly  un¬ 
til  7  to  8  milliliters  have  collected.  Warm 
the  distillate  to  room  temperature,  trans¬ 
fer  to  a  lO-milliliter  volumetric  flask, 
using  not  more  than  1  milliliter  of  water 
to  rinse  out  the  graduate,  and  make  up 
to  10  milliliters.  Pipette  5  milliliters  of 
this  into  a  test  tube,  add  2  milliliters  of 
the  ceric  nitrate  reagent,  and  mix.  - 

(3)  Standard.  Prepare  a  standard 
made  by  diluting  3  milliliters  of  reagent 
grade  n-butyl  alcohol  with  about  800 
milliliters  of  distilled  water  in  a  1,000- 
milliliter  volumetric  fiask,  shaking  until 
solution  is  complete,  then  diluting  to  the 
mark  with  water.  Use  5  milliliters  of 
this  plus  2  milliliters  of  ceric  nitrate 
reagent  as  the  standard. 

(4)  Blank  solution.  Prepare  a  blank 
made  by  mixing  5  milliliters  of  distilled 
water  with  2  milliliters  of  the  ceric  ni¬ 
trate  reagent. 

(5)  Procedure.  Use  a  suitable  spec¬ 
trophotometer  and  Ircentimeter  cells. 
Adjust  the  instrument  to  zero  absorbance 
with  the  blank  solution.  Immediately 
read  the  absorbancies  of  the  sample  and 
the  standard  at  475  millimicrons.  Cal¬ 
culate  the  percent  butyl  alcohol  as 
follows : 

Percent  butyl  alcohol 

A  sample  X 0.003  X  10  X  0.81  XlM 
A  standard  x  0.98  X  w 

Where : 

A  sample  Is  the  absorbance  of  the  sample 
at  475  millimicrons; 

A  standard  Is  the  absorbance  of  the  butyl 
alcohol  standard  containing  0.003  milli¬ 
liter/milliliter; 

to  is  the  weight  qf  sample  in  grams; 

0.81  is  the  density  of  butyl  alcohol:  and 

The  factor  0.98  corrects  for  incomplete  re¬ 
covery  of  butyl  alcohol  in  the  distillation 
step. 

(e)  Percent  sulfate.  Transfer  an  ac¬ 
curately  weighed  sample  of  approxi¬ 
mately  1.0  gram  to  a  250 -milliliter 
beaker.  Add  about  100  milliliters  (» 
distilled  water  and  stir  to  dissolve.  NW- 
tralize  the  solution  to  litmus  paper  with 
1:1  ammonium  hydroxide,  and  waffle 
If  precipitation  occurs,  filter  and  warn 
the  filter  paper  with  warm  water.  Neu¬ 
tralize  the  filtrate  to  litmus  with  IJ* 
HCX  and  add  4  milliliters  excess.  Brini 
the  solution  to  a  boil  and  add,  with  con- 
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lUnt  stirring,  sufficient  boiling  10  per¬ 
cent  barium  chloride  solution  to  precipi¬ 
tate  all  the  sulfate,  and  a  slight  excess. 
Digest  on  a  steam  bath  for  1  hour.  Filter 
through  Whatman  No.  40  filter  paper  or 
equivalent.  Wash  the  precipitate  with 
hot  water  until  the  washings  give  no  test 
for  chloride  with  O.IN  silver  nitrate  solu¬ 
tion.  Transfer  the  filter  paper  and  pre¬ 
cipitate  to  a  tared  porcelain  crucible. 
Dry  over  a  low  fiame;  then  carefully 
burn  off  the  filter  paper.  Finally,  heat 
strongly  but  do  not  blast.  Cool  the 
crucible  and  weigh.  After  substracting 
the  weight  of  the  crucible,  the  residue  is 
barium  sulfate.  By  use  of  the  following 
formula,  calculate  the  percent  sulfate  in 
sample. 


BaSO.X0.«15X  100  ^  ,  sulfate. 

Weight  of  sample 

(f)  Absorptivity.  Accurately  weigh 
approximately  lOQ  miligrams  of  the  sam¬ 
ple  and  place  in  a  100-milliliter  volumet¬ 
ric  flask.  Dissolve  the  sample  in  ap- 
pcoximately  40  milliliters  of  distilled 
water  by  mixing  thoroughly.  Dilute  to 
exactly  100  milliliters  with  distilled 
water  and  mix  thoroughly.  Transfer  a 
Id.O  milliliter  aliquot  of  this  solution  to 
a  250-milliliter  volumetric  flask,  dilute  to 
■ark  with  0.1  N  hydrochloric  add,  and 
nix  thoroughly.  Determine  the  ah- 
sorbance  of  the  solution  at  368  millimi- 
cions  compared  with  distilled  water  as 
a  blank.  Use  a  suitable  spectrophoto¬ 
meter  for  the  absorbance  measurements. 
Absorptivity  (1%,  1  cm.) 

Absorbcmce  at  36ft  m/iX  2,500x10 
~Werg^ht  of  sample  In  mlUigrama 
X(lOO-Af-B) 

Where: 

Af= percent  moisture  In  the  sample; 

S=percent  butyl  alcohol  in  the  sample. 

(g)  Crystallinity.  Proceed  as  directed 
in  1 14Ia.5(c)  of  this  chapter. 

§  141c.26S  Chlortetracycline  bisulfate 
soluble  powder  veterinary. 

(a)  Potency.  Using  an  accurately 
weighed  sample  of  approximately  500 
mSIigrams,  proceed  as  directed  in 
§141e.201(a>  of  this  part,  except 
$141c.201(a)  (9).  Its  potency  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  and  not  more  than  125  percent  of 
the  labeled  potency. 

(b)  Moisture.  Proceed  as  directed 
in  !  141a.5(a)  of  this  chapter. 

§  I46c.264  Chlortetracycline  bisulfate. 

(a)  Standards  of  identity,  strength, 
Wdity,  and  purity.  Chlortetracycline 
hhttlphate  is  the  crystalline  acid  sulfate 
Mlt  of  chlortetracycline,  containing 
butyl  alcohol  bound  to  or  complexed  with 
it.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  equivalent  to  not 
less  than  760  micrograms  of  chlortetra- 
cycllne  hydrochloride  per  milligram 
when  conrected  for  the  moisture  and 
butyl  alcohol  content. 

i2)  It  is  nontoxic. 

(3)  Its  moisture  content  is  not  more 
iban  2.0  percent. 

<4)  Its  butyl  alcohol  content  is  not 
®ore  than  15  percent. 

(5)  Its  sulfate  content  is  not  less  than 
15  percent  when  corrected  for  moisture 
butyl  alcohol  content. 


(6)  Its  absorptivity,  whoi  corrected 
for  its  moisture  and  butyl  alcohol  con¬ 
tent,  is  89  percent  ±6  percent  of  that 
of  the  chlortetracycline  hydrochloride 
working  standard  similarly  treated  and 
calculated  on  the  anhydrous  basis. 

(b)  Packaging.  In  all  cases,  the  im¬ 
mediate  containers  shall  be  tight  con¬ 
tainers  as  defined  by  the  U.SJ*.  The 
composition  of  the  immediate  container 
shall  be  such  as  will  not  cause  any  change 
in  the  strength,  quality,  or  purity  of  the 
ccmtents  beyond  any  limit  therefor  in 
applicable  standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be 
disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  outside  wrapper  or  container 
and  the  immediate  container: 

(1)  The  batch  mark. 

(2)  The  number  of  milligrams  of 
chlortetracycline  hydrochloride  equiva¬ 
lent  per  gram  and  the  number  of  grams 
in  the  immediate  container. 

(3)  The  statement  '^Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  that  is  48  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified. 

(4)  The  statement  “For  use  only  in  the 
manufacture  of  nonsterile  veterinary 
drugs.” 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  bath  mark,  the 
number  of  packages  of  eeudi  size  in  the 
batch,  the  niunber  of  milligrams  of 
chlortetracycline  hydrochloride  equiva¬ 
lent  per  gram,  and  the  total  number  of 
grams  in  each  package.  Such  request 
shall  be  accompanied  or  followed  by-the 
results  of  tests  and  assays  made  by  him 
on  the  batch  for  potency,  toxicity,  mois¬ 
ture,  butyl  alcohol  content,  sulfate  con¬ 
tent,  absorptivity,  and  crystallinity. 

(2)  Such  person  shall  submit  with  his 
request  an  accurately  representative 
sample  of  the  batch,  consisting  of  10 
packages  each  containing  approximately 
0.5  gram  taken  from  a  different  part  of 
such  batch,  and  each  shall  be  packaged 
in  accordance  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(e)  Fees.  The  fee  for  the  services  ren¬ 
dered  with  respect  to  each  batch  under 
the  regulations  in  this  part  shall  be: 

( 1 )  $4-00  for  each  immediate  contain¬ 
er  in  the  sample  submitted  in  accordance 
with  paragraph  (d)  (2)  of  this  section. 

(2)  If  the  Commissioner  considers  that 
investigations  other  than  the  examina¬ 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  ^all  accompamy  the 
request  for  certification  imless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8(d)  of 
this  chapter. 


§  146e.265  ChlortetracTcline  bisulfate 
solaUe  powder  veterinary. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracycline 
bisulfate  soluble  powder  veterinary  is 
chlortetracycline  bisulfate  with  or  With¬ 
out  one  or  more  suitable  and  harmless 
colorings,  buffer  substances,  and  dilu¬ 
ents.  It  contains  the  equivalent  of  25.6 
grams  or  102.4  grams  of  chlortetracycline 
hydrochloride  per  pound  of  powder.  The 
moisture  content  is  not  more  than  2  per¬ 
cent.  The  chlortetracycline  bisulfate 
used  conforms  to  the  requirements  of 
§  146C.264.  Each  other  substance  used, 
if  its  name  is  recognized  in  the  UJSP.  or 
NF.,  conforms  to  the  standards  pre¬ 
scribed  therefor  by  such  oflBcial  compen¬ 
dium. 

(b)  Packaging.  In  all  cases,  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  UJ5.P.  The  com¬ 
position  of  the  immediate  container  shall 
be  such  as  will  not  cause  any  change  in 
the  strength,  quality,  or  pinity  of  the 
contents  beyond  any  limits  therefor  in 
applicable  standards,  except  that  minor 
(Ganges  so  caused  that  are  normal  and 
unavoidable  in  good  pa(±aging.  storage, 
and  distribution  practice  shall  be  dis¬ 
regarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein¬ 
after  indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

(1)  The  batch  mark. 

(ii)  The  number  of  grams  of  chlortet¬ 
racycline  hydrochloride  equivalent  per 
poimd  hi  the  immediate  container. 

(iii)  The  number  of  pounds  of  powder 
In  each  immediate  container. 

(iv)  A  statement  to  the  effect  that  it 
is  to  be  administered  only  hi  the  drink¬ 
ing  water  of  poultry,  and  that  it  should 
not  be  given  to  lajdng  chickens. 

(v)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

witii  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  certi¬ 
fied. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade¬ 
quate  directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Such  circular  or  other  labeling  may  also 
bear  a  statement  that  a  brochure  or 
other  printed  matter  containing  infor- 
mati<m  for  other  veterinary  uses  of  su^ 
(hng  by  a  veterinarian  licensed  by  law 
to  administer  it  will  be  sent  to  such  vet¬ 
erinarian  on  request. 

(d)  Request  for  certification:  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  1 146ul  of  this  chapter, 
a  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  maiic  and 
(imless  it  was  previously  sul^itted)  the 
date  on  which  the  latest  assay  of  the 
chlortetracycline  bisulfate  used  in 
making  such  batch  was  completed,  the 
number  of  grams  of  chlortetracycline 
hydrochloride  equivalent  per  pound,  the 
number  of  pounds  of  powder,  the  num- 
b^  of  packages  of  each  size  in  the  batch, 
the  quantity  of  each  ingredient  used  in 
making  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
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that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre¬ 
scribed  therefor,  if  any,  by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of : 

(i)  The  batch:  Potency  and  moisture. 

(ii)  The  chlortetracycline  bisulfate 
used  in  making  the  batch:  Potency, 
toxicity,  moisture,  butyl  alcohol  content, 
sulfate  content,  absorptivity,  and  crys¬ 
tallinity. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
^th  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following: 

(i)  The  batch:  One  1-oimce  portion 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  five 
1 -ounce  portions.  Such  sample  shall 
be  collected  by  taking  single  1 -ounce 
portions  at  such  intervals  throughout 
the  entire  time  the  containers  are  being 
fiUed  that  the  quantities  filled  during 
the  intervals  are  approximately  equal. 

(ii)  The  chlortetracycline  bisidfate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  equal 
portions  of  not  less  than  0.5  gram,  pack¬ 
aged  in  accordance  with  the  require¬ 
ments  of  §  146c.264(b) . 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams. 

(4)  The  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  of  this  paragraph,  and 
the  sample  referred  to  in  subparagraph 
(3)  (ii)  of  this  paragraph  are  not  re¬ 
quired  if  such  result  or  sample  has  been 
previously  submitted. 

(e)  Fees.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  un¬ 
der  the  regulations  in  this  part  shall  be: 

(1)  $4.00  for  each  immediate  container 
in  the  samples  submitted  in  accordance 
with  paragraph  (d)  (3)  (i) ,  (ii) ,  and 

(iii)  of  this  section. 

(2)  If  the  Commissioner  considers  that 
investigations  other  than  examination 
of  such  immediate  containers  are  nec- 
e^ry  to  determine  whether  or  not  such 
batch  ccunplies  with  the  requirements  of 
§  146.3  of  this  chapter  for  the  issuance 
of  a  certificate,  the  cost  of  such  inves¬ 
tigations. 

The  fee  pr^ribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8(d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  new  antibiotic  drug  involved  in  this 
order  has  been  determined  to  be  safe 
and  efficacious  for  use  and  since  it 
would  be  against  public  interest  to  delay 


providing  for  tests  and  methods  of  assay 
and  certification  therefor. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  date  of  its 
publication  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  n.S.C. 
357) 

Dated:  November  27,  1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  62-11929;  Piled,  Dec.  3,  1962; 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI— Department  of  the  Navy 
SUBCHAPTER  E— CLAIMS 

PART  751— NAVY  PERSONNEL 
CLAIMS 

Miscellaneous  Amendments 

Scope  and  purpose.  Sections  751.25(a) 
and  751.26(a)  are  revised  to  conform 
with  a  change  approved  by  the  Secretary 
of  the  Navy  on  November  20,  1962,  ef¬ 
fective  immediately.  Corresponding 
changes  to  the  Manual  of  the  Judge 
Advocate  (General  will  be  distributed  to 
holders  of  the  manual  in  due  course. 

*  1.  Section  751.25(a)  is  revised  to  read 

as  follows: 

§  751.25  Marine  Ccnps  service  person¬ 
nel  adjudicating  authority. 

(a)  Claims.  The  Ccnmnandant  of  the 
Marine  Corps;  the  Director  of  Personnel 
of  the  Marine  Corps;  the  Head,  Personal 
Affairs  Branch,  Personnel  Department, 
Headquarters,  U.8.  Marine  Corps;  and 
such  other  officers  as  may  be  specifically 
designated  by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized  to 
consider,  ascertain,  adjust  and  determine 
claims  of  Marine  Corps  service  personnel 
for  reimbursement  in  cash  filed  under 
this  part. 

*  •  •  *  • 

2.  Section  751.26(a)  is  revised  to  read 
as  follows: 

§  751.26  Civilian  personnel  adjudicating 
authority. 

(a)  The  Judge  Advocate  General  of 
the  Navy,  the  Deputy  Judge  Advocate 
General;  the  Assistant  Judge  Advocate 
(jleneral  (International  and  Administra¬ 
tive  Law) ;  the  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad¬ 
vocate  (General;  the  Assistant  Director, 
Litigation  and  Claims  Division,  Office  of 
the  Judge  Advocate  General;  and  such 
other  officers  as  may  be  specifically 
designated  by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized  to 
consider,  ascertain,  adjust,  and  deter¬ 
mine  claims  of  civilian  personnel  of  the 
Navy  and  Marine  Corps  for  reimburse¬ 
ment  in  cash  filed  under  this  part. 

*  ^  *  •  *  * 

(R.S.  161,  secs.  2732,  5031,  70A  Stat.  152,  378, 
as  amended.  5  U.S.C.  22,  10  U.S.C  2732,  5031) 


By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Robert  D.  Powers,  Jr,, 
Rear  Admiral,  U.S.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

November  26, 1962. 

1F.R.  Doc.  62-11936;  Piled,  Dec.  3.  1962; 
8:48  a.m.] 


Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1008— TERMINATION  OF 
CONTRACTS 

Subpart  E — Disposition  of 
Termination  Inventory 

Correction 


At  27  FH.  11422,  November  20.  1962. 
instruction  No.  1  under  Subpart  E  er¬ 
roneously  deleted  §§  1008.507  through 
1008.513.  This  should  have  deleted  onb 
§  1008.507-513.  The  remaining  sectiou 
in  the  instruction  referred  to,  Le., 
§§  1008.501-2,  1008.503-^2,  1008.503-3, 

1008.503-7  and  1008.515,  are  to  be  de¬ 
leted  as  stated  therein.  As  corrected 
instruction  No.  1  reads  as  foUows: 


§§  1008.501-2,  1008.503-2,  1008.503-3, 

1008.503-7,  1008.507-513,  1008.. 
515  [Deletion]  t 

1.  Delete  §§  1008.501-2,  1008.503-2, 

1008.503-3,  1008.503-7,  1008.507-513  and 
1008.515. 


By  order  of  the  Secretary  of  the  Air 
Force. 


M.  R.  Tidwell,  Jr., 


Major  General,  U.S.  Air  Force, 
The  Assistant  Judge  Advo¬ 
cate  General,  U.S.  Air  Force. 


(Fit.  Doc.  62-11949;  Filed,  Dec.  3,  1963; 
8:50  a.m.] 


Title  41— PUBLIC  CONTRACT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9—7.50 — Use  of  Standard 
Clauses 

Correction 

In  Federal  Register  Document  62- 
7935,  published  at  page  7879  in  the  issue 
of  August  9,  1962,  the  amendments  to 
§§9-7.5006-25  and  9-7.5006-26  should 
read  as  follows: 

§  9—7.5006—25  [.Amendment] 

In  §  9-7.5006-25,  paragraphs  (b)  and 
(f)  (1)  are  deleted  and  the  following  sub¬ 
stituted: 

(b)  Payments  on  account  of  fixed  ,ft^ 
The  fixed  fee  shall  become  due  and  payable 
in  periodic  installments  in  amounts  based  on 
the  proportion  of  the  work  then  completed 
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as  determined  by  the  Contracting  Offlcer.  In  ' 
making  such  periodic  payments  there  shall 
be  retained  (10  or  16)  percent  from  each  pay¬ 
ment  which  retained  amoxmts  shall  be  paid 
upon  completion  and'  acceptance  of  all  work 
under  this  contract;  provided,  however,  that 
the  Contracting  offlcer  may  at  any  time  the 
amount  of  the  retained  fixed  fee  equals  One 
Hundred  Thousand  Dollars  ($100,000)  make 
payments  of  any  of  the  remaining  periodic 
installments  of  the  fixed  fee  in  full. 

*  *  *  «  * 

(1)  An  assignment  to  the  Government 
In  form  and  substance  satisfactory  to  the 
Contracting  Offlcer  of  refunds,  rebates,  cred¬ 
its.  or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by 
the '  Government  under  this  contract;  and 

§  9-7.5006—26  [Amendment] 

Note  A  and  reference  to  Note  A  at  end 
of  §  9-7.5006-26  (f)  are  deleted. 

Title  46— SHIPPING 

t 

Chapter  111 — Great  Lakes  Pilotage 
Administration,  Department  of 
Commerce 

PART  402— GREAT  LAKES  PILOTAGE 
RULES  AND  ORDERS 

Certain  provisions  of  the  Great  Lakes 
Pilotage  Regulations  (Part  401  of  this 
chapter)  authorize  or  require  the  Ad¬ 
ministrator  to  implement  them  by  issu¬ 
ance  of  appropriate  rules  and  orders. 
The  following  rules  and  orders  are  there¬ 
fore  promulgated. 

Subpart  A — General 

Sec. 

402.100  Purpose. 

Subpart  $— Registration  of  Pilots 

402.200  Application  for  registration. 

402.210  [Reserved] 

402.211  Applicant  pilots. 

402.220  Registration  of  pilots. 

402.230  [Reserved] 

402.240  Renewal  of  Certificate  of  Registra¬ 
tion. 

402.250  Suspension  and  revocation  of  Cer¬ 
tificate  of  Registration. 

402.260  Reports.  ^ 

Subpart  C — Establishntent  of  Pools  by  Voluntary 
Associations  of  United  States  Registered  Piiots 

402.300  [Reserved] 

402.310  [Reserved] 

402.320  [Reserved] 

402 .330  [  Reserved  j 

402.340  Compliance  with  working  rules  of 
pools.  / 

Authority:  §!  402.100  to  402.340  issued  v.n- 
der  secs.  4  and  5,  74  Stat.  260,  261;  46  U.S.C. 
216. 

Subpart  A — General 

§  402.100  Purpose. 

The  purpose  of  this  part  is  to  imple¬ 
ment  those  provisions  of  the  Great  Lakes 
Pilotage  Regulations  (Part  401  of  this 
chapter)  which  authorize  or  require  the 
Administrator  to  issue  supplementary 
rules  and  orders. 

Subpart  B — Registration  of  Pilots 

§  402.200  Application  for  registration. 

Application  for  registration  shall  be 
made  on  Form  SEC-315,  which  shall  be 
submitted  together  with  a  completed  fin¬ 
gerprint  chart.  Both  forms  may  be  ob¬ 


tained  from  the  Great  Lakes  Pilotage 
Administration,  U.S.  Department  of 
Commerce,  Washington  25,  D.C. 

§  402.210  [Reserved] 

§  402.211  Applicant  pilots. 

(a)  In  order  to  assure  an  adequate 
number  of  registered  pilots,  the  number 
of  applicant  pilots  authorized  to  be  in 
training  by  each  association  authorized 
to  form  a  pool  shall  be  as  follows: 

District  No.  1 — 3. 

District  No.  2—8. 

District  No.  3 — 5. 

(b)  Persons  desiring  to  be  considered 
as  an  applicant  pilot  shall  file  with  the 
Administrator,  Great  Lakes  Pilotage  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington  25,  D.C.,  Application 
Form  (SEC~315)  in  duplicate,  together 
with  one  extra  full-face  photograph  and 
a  completed  fingerprint  chart.  The  $5 
registration  fee  is  not  to  be  submitt^ 
imtil  such  time  as  the  applicant  is  reg¬ 
istered  pursuant  to  §  401.220(b)  of  this 
chapter. 

(c)  Selection  of  applicant  pilots  for 
training  shall  be  from  among  those  ap¬ 
plicants  who  meet  the  requirements  and 
qualifications  set  forth  in  §  401.211  of 
this  chapter  and  whose  applications  have 
been  filed  with  the  Administrator  prior 
to  an  applicant  pilot  vacancy. 

(d)  Individuals  selected  as  applicant 
pilots  by  the  Administrator  shall  be  is¬ 
sued  a  GLPA  Applicant  Pilot  Identifica¬ 
tion  Card,  which  shall  be  valid  until 
such  time  as  (1)  the  applicant  is  regis¬ 
tered  as  a  pilot;  (2)  the  appUcant  with¬ 
draws  from  the  training  program;  or  (3) 
upon  withdrawal  by  the  Administrator. 

§  402.220  Registration  of  pilots. 

(a)  The  minimiun  number  of  trips 
which  each  applicant  pilot  is  required  to 
complete  prior  to  registration  as  a  U.S. 
registered  pilot  over  the  waters  for  which 
application  is  made  (m  oceangoing  ves¬ 
sels  in  company  with  a  registered  pilot 
within  one  year  of  date  of  application  for 
registration  shall  be  as  follows: 


(1)  District  1: 

St.  Lawrence  River  6  round  trips. 
(Cape  Vincent  to 
Snell  Lock). 

Ogdensburg _ 1  round  trip.  ■ 

Prescott _  1  round  trip. 

'Lake  Ontario _ 6  trips. 

Oswego _  1  round  trip. 

Rochester _  1  round  trip. 

Hamilton _  1  round  trip. 

Toronto _ 3  round  tripe. 

(2)  District  2: 

Lake  Ontario _ 5  trips. 

Welland  Canal _ 10  round  trips. 

Lake  Erie _ 10  trips. 

St.  Clair  River,  Lake  bt.  5  round  trips. 
Clair  and  Detroit 
River. 

Lake  Huron _ 5  trips. 

Lake  Michigan _ 5  trips. 

Toronto _ Strips. 

Cleveland _ .: _ 5  trips. 

Toledo _ 5  trips. 

Detroit _ 5  trips. 

Sarnia _  10  trips. 

Green  Bay _ 'Strips. 

Milwaukee _  2  trips. 

Chicago; 

Navy  Pier _ 5  trips. 

Calumet .  River _ 3  round  trips. 


(3)  District  3; 

Lake  Superior _ 5  trips. 

Lake  Michigan _ Strips. 

Lake  Huron _ 5  trips. 

Saint  Marys  River___ _ 6  round  trips. 

Duluth /Superior _  10  trips. 

Port  William/Port  Ar-  6  trips. 

thur. 

.Green  Bay _ 2  trips. 

Milwaukee _  2  trips. 

Chicago : 

Navy  Pier _ 6  tripw. 

Calumet  River _ 3  round  trips. 

(b)  No  course  of  instruction  pre¬ 
scribed  by  a  pilot  association  shall  be  ap¬ 
proved  unless  it  includes  the  following 
minimum  criteria: 

(1)  Instruction  in  the  maneuvering 
characteristics  of  various  tsrpes  of  ves¬ 
sels  and  propulsion  machinery  including 
the  characteristics  of  direct-drive  motor, 
geared-drive  motor,  turbo-electric,  steam 
turbine  and  steam  reciprocating  drives. 
Study  of  maneuvering  characteristics  to 
include  turning  radius,  times  and  dis¬ 
tances  to  stop,  time  to  back,  etc. 

(2)  Instruction  in  the  effects  of  ocean¬ 
going  vessels  in  restricted  waters. 

(3)  Instruction  in  the  use  of  tugs, 
docking  procedures  in  locks  and  piers, 
and  transiting  bridges. 

(4)  Instruction  in  search  and  rescue 
and  civil  defense  procedures  as  issued  by 
the  UB.  Coast  Guard,  federal,  state,  and 
local  port  authorities. 

(5)  Instruction  in  basic  helm  and  en¬ 
gine  telegraph  orders  in  the  Greek, 
Spanish,  German,  and  Italian  languages. 

(6)  Instruction  in  communication, 
security,  and  signal  procedures  appli¬ 
cable  to  U.S.  registered  and  foreign  ves¬ 
sels  on  the  Great  Lakes  as  prescribed  by 
the  U.S.  Coast  Guard,  St.  Lawrence  Sea¬ 
way  Development  Corporation,  U.S. 
Corps  of  Army  Engineers,  and  port 
authorities. 

(7)  Instruction  in  Customs,  Immigra¬ 
tion,  Quarantine,  Department  of  Agricul¬ 
ture,  and  Coast  Guard  r^ulations  ap¬ 
plicable  to  U.S.  registered  and  foreign 
vessels  on  the  Great  Lakes. 

(8)  Instruction  in  the  Great  Lakes 
Pilotage  Act  of  1960;  Great  Lakes  Pilot¬ 
age  Regiilations;  Presidential  Proclama¬ 
tion  of  December  22,  1960;  and  Memo¬ 
randum  of  Arrangements,  Great  Lakes 
Pilotage,  between  the  Secretary  of  Com¬ 
merce  of  the  United  States  and  the  Min¬ 
ister  of  Transport,  Canada,  of  May  1, 
1961. 

(9)  Instruction  in  miscellaneous  sub¬ 
jects  including  man-overboard  recovery 
(i.e.  Williamson  turn) ;  collision,  fire, 
and  explosion  procedures;  and  maneu¬ 
vering  in  ice. 

(10)  Instruction  in  radar  plotting  and 
use  of  foreign  made  navigational  equip¬ 
ment. 

§  402.230  [Reserved] 

§  402.240  Renewal  of  Certificate  of 
Registration. 

Application  for  renewal  shall  be  made 
on  Form  SEC-315,  which  shall  be  sub¬ 
mitted  tc^ether  with  a  completed  finger¬ 
print  chart.  Both  forms  may  be  ob¬ 
tained  upon  request  from  the  Great 
Lakes  Pilotage  Administration,  U.S.  De¬ 
partment  of  Commerce,  Washington 
25,  D.C. 
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§  402.250  Su»prnsion  and  relocation  of 
Certificate  of  Registration. 

(a)  [Reserved] 

(b)  All  U.S.  registered  pilots  shall, 
whenever  their  license  is  revoked  or  sus¬ 
pended  by  the  U.S.  Coast  Guard,  deliver 
their  Certificate  of  Registration  simul¬ 
taneously  with  their  license  to  the  U.S. 
Coast  Guard.  In  the  event  the  license  is 
revoked  the  Certificate  of  Registration 
will  be  forwarded  by  the  UJ3.  Coast 
Guard  to  the  Great  Lakes  Pilotage  Ad¬ 
ministration.  If  the  license  is  suspended 
the  Certificate  of  Registration  will  be 
held  with  the  license  and  returned  to  the 
holder  upon  expiration  of  the  suspension 
period. 

§  402.260  Reports. 

(a)  A  marine  accident  which  occurs 
while  a  U.S.  reiristered  pilot  is  in  the 
service  of  a  vessel  in  United  States  or 
Canadian  waters  of  the  Great  Lakes 
shall  be  reported  by  the  registered  pilot 
to  the  Administa«tion  as  soon  as  possible, 
but  not  later  than  15  days  after  the  ac¬ 
cident.  The  report  shall  name  and  de¬ 
scribe  the  vessel  or  vessels  involved,  and 
shall  describe  the  accident,  including 
type  of  accident,  location,  time,  prevail¬ 
ing  weather,  damage  to  the  vessel  or 
vessels  or  property,  and  injury  to  persons 
or  lives  lost.  This  report  does  not  relieve 
the  pilot  of  responsibility  for  submitting 
any  report  required  by  other  government 
agencies  of  the  United  States  or  Canada. 

(b)  Every  UJ3.  registered  pilot  shall 
file  with  the  Administrator  any  change 
of  his  mailing  address  within  15  days 
after  the  change. 

Subpart  C — Establishment  of  Pools  by 

Voluntary  Associations  of  United 

States  Registered  Pilots 

§  402.300  [Reserved] 

§  402.310  [Reserved] 

§  402.320  [Reserved] 

§  402.330  [Reserved] 

§  402.340  Compliance  with  working 
rules  of  po^s. 

(a)  The  voluntary  associations  of 
United  States  registered  pilots  author¬ 
ized  to  establish  a  pilotage  pool  may  re¬ 
quire  a  United  States  or  Canadian  regis¬ 
tered  pilot  to  execute  a  written 
authorization  for  the  pool  to  bill  for  serv¬ 
ices,  deduct  authorized  expenses,  and  to 
comply  with  the  working  rules  and  other 
rules  of  the  pool  relating  to  such  facili¬ 
ties  and  services.  Facilities  and  serv¬ 
ices  of  the  pool  may  be  denied  to  any 
United  States  or  Canadian  registered 
pilot  who  fails  or  refuses  to  execute 
such  authorizations. 

(b)  United  States  registered  pilots 
who  fail  to  execute  such  an  authoriza¬ 
tion  shall  not  be  considered  members  of 
the  United  States  pool,  and  shall  not  be 
entitled  -  to  reciprocal  dispatching  and 
related  services  by  Canadian  pilotage 
pools  as  provided  for  by  the  Memoran¬ 
dum  of  Arrangements.  A  United  States 
registered  pilot  who  fails  or  refuses  to 
avail  himself  of  the  established  facili¬ 
ties  and  services  shall  be  considered  as 
not  being  continuously  available  for 
service  pursuant  to  section  4(a)  of  the 


Great  Lakes  Pilotage  Act  of  1960  (46 
UJ5.C.  216)  and  his  agreement  executed 
on  SEC-315,  Application  for  Registra¬ 
tion  as  a  U.S.  Registered  Pilot,  and  may 
be  subject  to  suspension  or  revocation 
proceedings  as  prescribed  by  §  401.250  of 
this  chapter. 

Effective  date:  November  16,  1962. 

A.  T.  Meschter, 
Administrator. 

[F.R.  Doc.  62-11969;  Filed,  Dec.  3,  1962; 
8:52  a.m.] 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 

[FCC  62-12291 

PART  0— COMMISSION 
ORGANIZATION 

Disaster  Radio  Service 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces  In 
Washington,  D.C.,  on  the  28th  of  No¬ 
vember  1962; 

The  Commission  having  under  consid¬ 
eration  its  Order  (FCC  62-936)  adopted 
September  5,  1962,  which  among  other 
things  transferred  the  functions  pertain¬ 
ing  to  the  Amateur  Radio  Service  within 
the  Safety  and  Special  Radio  Services 
Bureau  from  the  Public  Safety  Radio  Di¬ 
vision  to  the  Amateur  and  Citizens  Radio 
Division;  and 

It  appearing,  that  the  transfer  of  the 
functions  pertaining  to  the  Disaster 
Radio  Service  from  the  Public  Safety 
Radio  Division  to  the  Amateur  and  Citi¬ 
zens  Radio  Division  would  promote 
greater  eflBciency  in  the  operations  of  the 
Commission’s  Safety  and  Special  Radio 
Services  Bureau  and  would  serve  the 
public  interest;  and 

It  further  appearing,  that  authority 
f(N:  such  internal  organization  and  func¬ 
tional  change  is  contained  in  sections  4 
(i)  and  5  of  the  Communications  Act  of 
1934,  as  amended,  and  that  such  change 
is  not  subject  to  the  prior  notice  and  ef¬ 
fective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act; 

It  is  ordered.  That,  effective  November 
28,  1962,  within  the  Safety  and  Special 
Radio  l^rvices  Bureau  the  functions 
pertaining  to  the  Disaster  Radio  Service 
are  transferred  from  the  Public  Safety 
Radio  Division  to  the  Amateur  and  Citi¬ 
zens  Radio  Division;  and 

It  is  further  ordered.  That,  effective 
November  28,  1962,  Part  0 — Commission 
Organization  is  amended  as  set  forth  be¬ 
low  to  reflect  the  change  ordered  herein. 

Released:  November  29, 1962. 

Federal  Comitunications 
Commission, 

[seal]  Ben  F.  Waple, 

*  Acting  Secretary. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  sec.  5,  66  Stat.  713; 
47  U.S.C.  155) 

1.  Section  0.68  is  amended  to  read  as 
follows : 


§  0.68  Public  Safety  Radio  Division. 

The  Public  Safety  Radio  Division  is 
responsible  for  all  functions  indicated  in 
the  statement  contained  in  §  0.61,  inso¬ 
far  as  such  functions  pertain  to  the  pub¬ 
lic  safety  radio  services,  except  for  en¬ 
forcement  matters  (S  0.65) . 

2.  Section  0.70  is  amended  to  read  as 
follows: 

§  0.70  Amateur  and  Citizens  Radio  DivU 
sion. 

The  Amateur  and  CTitizens  Radio  Di¬ 
vision  is  responsible  for  all  functions  in¬ 
dicated  in  the  statement  contained  in 
§  0.61,  insofar  as  such  functions  pertain 
to  the  amateur,  the  disaster,  and  the 
citizens  radio  services  and  the  radio 
amateur  civil  emergency  services,  except 
for  enforcement  matters  (S  0.65). 

[FJl.  Doc.  62-11967;  Filed,  Dec.  3,  1962; 

8:52  ajn.) 


[Docket  No.  14690;  FCXl  62-1219] 

PART  1— PRACTICE  AND  PROCEDURE 

Forms  for  Noncommercial  Educational 

TV  and  FM  Stations  Operating  on 

Reserved  Channels 

1.  The  Commission  has  before  it  for 
consideration:  (1)  The  notice  of  pro¬ 
posed  rule  making  issued  herein  on  June 
26, 1962  (FCC  62-699) ,  and  the  proposed 
new  forms  for  noncommercial  educa¬ 
tional  stations  issued  herewith;  and  (2) 
the  comments  in  response  to  the  notice 
filed  by  six  parties — the  National  Asso¬ 
ciation  of  Educational  Broadcasters 
(NAEB),  National  Educational  Televi¬ 
sion  and  Radio  Center  (NET),  WGBH 
Educational  Foundation  (WGBH-TV 
and  WGBH-FM,  Boston),  and  on  be¬ 
half  of  three  noncommercial  educational 
television  stations  (KCTS-TV,  Seattle; 
KVIE,  Sacramento;  and  WMVS-TV, 
Milwaukee) . 

2.  The  commenting  parties  favored 
the  basic  idea  of  separate  forms  for  non¬ 
commercial  educational  stations;  there¬ 
fore,  and  in  the  light  of  our  own  delib¬ 
erations,  forms  are  adopted  herewith, 
in  most  respects  as  those  proposed  with 
the  notice.  Appendices  B,  C,  D  and  E  ‘ 
hereto  are  the  new  forms  which  ncai- 
commercial  educational  stations  will  use 
after  the  effective  date  of  the  new  rules 
concerning  forms,  which  are  contained 
in  Appendix  A  hereto.  New  Form  340, 
Appendix  B,  is  to  be  used  for  applicatkm 
for  construction  permit  for  new  or 
changed  facilities;  new  Form  341,  Ap¬ 
pendix  C,  is  to  be  used  for  application  , 
for  initial  license;  new  Form  342,  Ap¬ 
pendix  D,  is  to  be  used  for  application 
for  renewal  of  licaise;  and  new  Form 
323E,  Appendix  E,  is  to  be  used  for 
ownership  reporting. 

3.  In  one  major  respect,  the  forms  and 
rule  changes  adopted  here  differ  from 
those  proposed  earlier,  and  that  is  their 
applicability  to  all  noncommercial  edu-  / 
cational  stations,  both  those  operating 
on  -reserved  FM  and  TV  frequencies, 
and  those  in  the  AM  service  and  on  non- 
reserved  FM  and  TV  frequencies.  NAEB 


*  Filed  as  part  of  the  original  document. 
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in  its  comments  made  the  point  that, 
as  to  those  AM  and  non-reserved  FM 
and  TV  operations  which  are  genu¬ 
inely  noncommercial  and  educational, 
use  of  the  .regular  commercial  forms 
presents  the  same  unnecessary  burden 
and  lack  of  applicability  which  it  does  in 
the  case  of  operations  on  reserved  chan¬ 
nels;  and  there  is  no  reason  for  any 
differentiation  (e.g.,  where  the  same  uni¬ 
versity  has  both  an  AM  and  a  reserved- 
channel  FM  station,  both  operating  com¬ 
pletely  noncommercially) .  This  point 
appears  to  have  considerable  merit,  and 
therefore  we  are  making  the  forms  ap¬ 
plicable  to  all  broadcast  operations  of 
this  character.  We  make  it  clear,  how¬ 
ever,  that  not  all  stations  operated  by 
educational  institutions  will  be  permitted 
to  use  the  new  forms,  only  those  which 
are  completely  noncommercial  and  edu¬ 
cational  in  character.  In  some  cases 
there  may  also  be  a  question  as  to 
whether  a  “noncommercial”  station  is 
really  serving  an  educational  purpose 
within  the  meaning  of  that  concept  as 
it  is  used  with  respect  to  the  reserved 
channels.  The  staff  is  presently  study¬ 
ing  what  appear  to  be  “noncommercial 
educational”  stations  on  AM  and  non- 
reserved  FM  and  TV  channels,  to  deter¬ 
mine  which  of  them  really  meet  both  of 
the  applicable  criteria  and  therefore  will 
be  permitted  to  use  the  new  forms.  Ap¬ 
plicants  and  stations  who  believe  that 
they  fall  within  these  categories  may 
use  the  new  forms  initially:  if  it  is  de¬ 
termined  that  they  cannot  properly  be 
so  categorized,  they  will  be  directed  to 
file  on  the  regular  commercial  forms 
(Forms  301,  302,  303,  or  323).  Since 
the  changes  in  niles  involved  here  are 
procedural  (relating  to  the  obtaining  of 
information  for  use  in  the  conduct  of 
the  Commission’s  business) ,  it  is  appro¬ 
priate  to  adopt  them  without  further 
rule-making,  even  though  the  notice  did 
not  contemplate  use  of  the  forms  other 
than  by  reserved-channel  stations. 

4.  Various  parties  suggested  changes 
in  the  forms  proposed  with  the  notice. 
With  respect  to  the  financial  showing 
required  in  the  Form  340,  it  was  urged 
that  Question  la  of  Section  HI,  as  pro¬ 
posed,  requires  too  much  detail  as  to  cost 
figures,  imposing  an  undue  burden  on 
applicants,  particularly  since  much 
equipment  is  bought  on  a  “package” 
basis,  a  single  price  being  quoted  for  the 
complete  unit  installed  and  ready  for 
service  and  the  applicant  not  necessarily 
even  knowing  the  various  component 
costs  involved  for  freight,  installation, 
etc.  We  have  revised  the  text  of  this 
question  to  cover  that  situation  more 
clearly  than  before,  so  as  to  permit  the 
showing  of  a  single  price  where  it  does 
include  all  costs  entailed  in  having  the 
equipment  in  place  and  ready  for  service. 
But  beyond  this  it  is  not  appropriate  to 
go.  Experience  with  both  educational 
and  commercial  applicants  demonstrates 
that  their  cost  estimates  sometimes 
ignore  factors  such  as  installation  and 
transportation  costs;  therefore,  specifi¬ 
cally  requiring  this  data,  where  equip¬ 
ment  is  not  bought  on  a  “package”  basis, 
insures  that  both  the  Commission  and 


the  applicant  are  aware  of  all  of  the  costs 
actually  involved  in  getting  the  station 
ready  to  go  on  the  air.' 

5.  NAEB  also  urged  that  the  showing 
of  a  detailed  balance  sheet  by  private  in¬ 
stitutions,  such  as  large  universities,  is 
unduly  burdensome,  especially  since 
often  much  of  it  does  not  relate  to  broad¬ 
casting,  and  suggests  instead  a  require¬ 
ment  that  the  aimual  budget,  with  a 
specific  showing  as  to  the  applicable 
source  of  funds,  be  imposed.  This  sug¬ 
gestion  we  do  not  accept.  We  believe 
that,  in  evaluating  the  financial  situation 
of  an  applicant  relying  on  non-public 
funds  (i.e.,  funds  other  than  those  gov- 
emmentally  appropriated  or  Federal 
grants),  we  need  reasonably  current 
balance  sheet  information.  Any  attempt 
to  exempt  institutions  from  this  because 
of  size  or  obvious  wealth  would  merely 
create  more  problems  and  complexities. 
Therefore,  we  adhere  to  the  balance- 
sheet  requirement  in  Question  2  of  Sec¬ 
tion  III  of  Form  340.  The  text  of  the 
question  has  been  revised  in  the  interest 
of  clarity,  to  eliminate  possible  confusion 
as  to  what  is  a  “non-govemmental  ^- 
plicant”  and  make  the  test  reliance  on 
non-public  funds. 

Q.  Certain  clarifying  changes  in  the 
program  source  and  type  definitions  of 
the  renewal  form  (Form  342)  have  been 
made  as  suggested  in  the  comments 
(changing  the  definition  of  “record” 
program  to  make  clear  that  it  refers  to 
radio  only,  and  does  not  apply  where  the 
non-recorded  component  of  the  program 
is  more  than  half  of  the  program  time) , 
and  changing  “popular  entertainment” 
to  “light  entertainment.”  Also,  as  sug¬ 
gested  in  one  comment,  in  Section  n  of 
Form  340  (Legal  Qualifications)  Ques¬ 
tions  2b  and  12  have  been  amplified  to 
make  it  clear  that  they  do  not  apply  to 
requests  for  changed,  rather  than  new, 
facilities  (this  subject  is  of  course  also 
covered  by  the  preliminary  material  in 
the  form,  stating  that  information  al¬ 
ready  on  file  need  not  be  re-submitted 
if  specifically  referred  to) . 

7.  One  other  change  requested  has 
been  made:  WGBH  pointed  out  that  re¬ 
quiring  renewal  programing  informa¬ 
tion  to  relate  to  a  week  within  30  days 
before  filing  the  application  is  somewhat 
burdensome  in  requiring  log  analysis, 
etc.,  within  only  a  short  period  before  the 
application  is  due  (especially  in  the  case 
of  April  1  renewals,  when  the  analysis 
would  have  to  be  done  at  Christmas 
time).  The  new  form  will  permit  a 
showing  as  to  any  week  within  the  school 
term. 

8.  One  party  suggested  that  use  of  the 
term  “network”  in  these  forms  is  mis¬ 
leading,  since  none  of  the  examples 
given  (NET,  NAEB,  etc.)  are  “networks” 
in  the  usual  commercial  sense  involving 
affiliation,  time  optioning,  etc.  We  be¬ 
lieve  that  in  the  context  used,  the  mean¬ 
ing  is  clear  enough,  clearer,  for  example, 
than  the  suggested  alternative  of  “na¬ 
tional  or  regional  program  source.”  An¬ 
other  suggestion  we  have  not  adopted  is 
that  of  KVIE-TV,  that  filing  of  owner¬ 
ship  reports  not  be  required  when  the 
only  change  is  in  the  membership  of  the 
licensee’s  governing  board,  which,  in  the 


case  of  educational  licensees,  is  often  an 
elected  group.  In  our  view,  current 
information  as  to  the  makeup  of  the  gov¬ 
erning  board  of  a  licensee  is  required  to 
give  the  Commission  an  accurate  up-to- 
date  picture  of  its  membership  (other¬ 
wise,  the  board  could  completely  change, 
except  for  its  officers,  without  any  noti¬ 
fication  to  us).  This  requirement  does 
not  appear  unduly  burdensome,  and 
therefore  the  new  form  323E  will  be  re¬ 
quired  whenever  there  is  a  change  in  the 
officers  or  members  of  the  licensee’s  gov¬ 
erning  body. 

9.  Since  the  new  rules  and  forms  are 
a  procedural  matter,  and  since  more¬ 
over  for  many  parties  they  represent  a 
relaxation  of  existing  requirements,  it 
is  appropriate  to  make  the  new  rules 
effective  immediately,  and  the  new  forms 
effective  as  soon  as  they  can  be  made 
available.  This  is  especially  true  in  or¬ 
der  to  take  care  of  April  1  renewals,  ap¬ 
plications  for  which  are  due  by  January 
1,  1963.  'Therefore,  the  new  rules  are 
effective  December  3, 1962,  and  the  forms 
will  be  distributed  as  soon  as  they  are 
available.  Hqwever,  in  case  there  is  a 
delay  in  the  latter  respect,  or  applicants 
have  already  done  some  work  in  prepa¬ 
ration  for  filing,  applications  will  be  ac¬ 
cepted  on  the  forms  formerly  used,  for 
renewals  due  April  1,  1963  (Form  303) 
and  in  other  situations  in  the  case  of 
applications  and  ow|iership  reports  ten¬ 
dered  for  filing  before  January  2,  1963. 

10.  Authority  for  adoption  of  the  new 
rules  and  forms  (including  application 
thereof  to  noncommercial  educational 
stations  not  operating  on  reserved  FM 
or  'TV  channels)  is  contained  in  Sections 
4(i),  303(r).  308(b),  and  319(a)  of  the 
Communications  Act  of  1934,  as  amended. 

11.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  December  3, 
1962,  Part  1  of  the  Commission’s  Rules 
is  amended  as  set  forth  in  Appendix  A; 
Forms  340,  341,  and  342  are  revised  as 
set  forth  in  Appendices  B.  C,  and  D, 
respectively  and  Form  323E  is^  adopted 
as  set  forth  in  Appendix  E;  and  this  pro¬ 
ceeding  is  terminated. 

Adopted:  November  21, 1962. 

Released:  November  29, 1962. 

Federal  Commxtnications 
Commission, 

[  SEAL  ]  Ben  F.  Waple, 

Acting  Secretary. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  308,  319, 
48  Stat.  1082,  1085,  1080;  47  U.S.C.  303,  306, 
319) 

APPENDIX  A 

1.  Section  1.322(a)  (5)  is  amended  to 
read  as  follows: 

§  1.322  Appliralioii  forms  for  authority 
to  construct  a  new  station  or  make 
changes  in  an  existing  station. 

(a)  •  *  • 

(5)  FCC  Form  340  “Application  for 
Authority  to  Construct  or  make  Changes 
in  a  Noncommercial  Educational  TV, 
FM,  or  Standard  Broadcast  Station.” 

2.  Section  1.325(b)(5)  is  amended  to 
read  as  follows: 
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§  1.325  Application  for  license  to  cover 
construction  permit. 

•  •  •  •  • 

(b)  •  •  • 

(5)  FCC  Form  341  “Application  for 
Noncommercial  Educational  TV,  FM, 
or  Standard  Broadcast  Station.** 

3.  Section  1.326(b)  is  amended  to  read 
as  follows: 

§  1.326  Application  for  license  to  use 
former  main  transmitter  or  antenna 
as  auxiliarj. 

•  •  •  •  s 

(b)  FCC  Form  341  “Application  for 
Noncommercial  Educational  TV,  FM, 
or  Standard  Broadcast  Station.’* 

4.  Section  1.328(d)(5)  it  amended  to 
read  as  follows: 

§  1.328  Application  for  renewal  of  li* 
cense. 

•  •  *  •  • 

(d)  •  •  •  * 

(5)  FCC  Form  342  “An^lication  for 
Renewal  of  Noncommercial  Educational 
TV,  FM.  or  Standard  Broadcast  Station 
Lictttte.” 

5.  In  §  1.343,  the  introductory  text  of 
paragraph  (a)  is  amended,  and  new 
paragraph  (e>  added,  as  follows: 

§  1.343  Ownersk^  reports. 

(a)  Each  licensee  of  a  TV.  Rif.  or 
Standard  broadcast  station  (as  defined 
in  Part  3  of  this  chapter),  other  than 
noncommercial  educational  statkms, 
^all  file  an  Ownership  Report  (FCC 
Fnm  323)  at  the  time  the  application 
for  renewal  of  station  license  is  required 
to  be  filed:  Provided,  however.  That  li¬ 
censees  owning  more  than  one  TV.  FM. 
or  Standard  broadcast  station  need  file 
only  <Hie  Ownership  Report  at  3-year 
intervals.  Ownership  Reports  shall  give 
the  fcdlowing  information  as  of  a  date 
not  more  than  30  days  prior  to  the  filing 
of  the  Ownership  Report: 

•  •  *  •  • 

(e)  The  provisions  of  this  paragraph 
apply  to  all  licensees  and  permittees  of* 
noncommercial  educatioiml  TV,  FM,  or 
Standard  broadcast  stations. 

(1)  Each  licensee  covered  by  this  par¬ 
agraph  shall  file  an  Ownership  Report 
(FCC  Form  323E) :  Provided,  however. 
That  licensees  owning  more  than  one 
noncommercial  ediicational  TV,  FM.  or 
Standard  broadcast  station  need  file 
only  one  Ownership  Report  at  3-year  in¬ 
tervals.  Ownership  Reports  shall  give 
the  following  information  as  of  a  date 
not  more  than  30  days  prior  to  the  filing 
of  the  Ownership  Report: 

(i)  The  following  information  as  to 
all  oflBcers,  members  of  governing  board. 

.  and  holders  of  1  percent  or  more  owner¬ 
ship  interest  (if  any) :  Name,  residence, 
office  held,  citizenship,  principal  profes¬ 
sion  or  occupation,  and  by  whom  ap¬ 
pointed  or  elected. 

(ii)  Full  information  of  FCC  Form 
323E  with  respect  to  the  interest  and 
identity  of  any  individual,  organization, 
corix>ration,  association,  or  any  other 
entity  which  has  direct  or  indirect  con¬ 
trol  over  the  licensee  or  permittee. 

(iii)  A  list  of  all  contracts  still  in  ef¬ 
fect  required  by  §  1.342  to  be  filed  with 


the  Commission,  showing  the  date  of  ex¬ 
ecution  and  exifiration  of  each  contract. 

(iv)  Any  interest  in  any  other  broad¬ 
cast  station  of  the  licensee  or  permittee, 
or  any  bf  its  officers,  members  of  the 
governing  board,  and  holders  of  1  per¬ 
cent  or  more  ownership  interest  (if  any) . 

(2)  A  permittee  shall  file  an  Owner¬ 
ship  Report  (FCC  Form  323E)  within 
30  days  of  the  date  of  grant  by  the  Com¬ 
mission  of  an  application  for  original 
construction  permit.  The  Ownership 
Report  of  the  permittee  shall  give  the 
information  required  by  the  applicable 
portions  of  this  paragraph. 

(3)  A  supplemental  Ownership  Re¬ 
port  (FCC  Form  323E)  shall  be  filed  by 
each  licensee  or  permittee  within  30 
dajrs  after  any  change  occurs  in  the  in¬ 
formation  required  by  the  Ownership 
Report  from  that  previously  reported. 
Such  report  should  include,  without 
limitation: 

(i)  Any  change  in  organization; 

(ii)  Any  change  in  officers  or  direc¬ 
tors; 

(ill)  Any  transaction  affecting  the 
ownership  (direct  or  indirect)  or  voting 
rights  with  respect  to  the  licensee  or 
permittee  (or  with  respect  to  any  stock 
interest  therein). 

(iv)  Any  interest  by  licensee  or  per¬ 
mittee  or  any  of  its  officers,  members 
of  the  governing  board,  and  holders  of 
1  percent  or  more  ownership  interest  (if 
any)  in  any  other  broadcast  staticm. 
[FJl.  Doc.  02-11968;  Piled,  Dec.  8,  1902; 

8:52  ajn.] 
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PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Industrial  Heaters 

On  July  18.  1962,  the  Commission 
adopted  a  notkx  of  proposed  rule  making 
locdcing  toward  the  amendment  of  Sub¬ 
part  F  of  Part  18  of  the  rules.  Inter¬ 
ested  persons  were  invited  to  file  com¬ 
ments  on  or  before  August  24.  1962,  and 
reply  comments  within  10  days 
thereafter. 

The  notice,  vdiile  proposing  several 
changes  of  an  editorial  nature,  mainly 
concerned  the  amendment  of  Subpart 
F  so  as:  (1)  To  require  a  duplicate  copy 
of  FCC  Form  724  to  be  filed  with  the  lo¬ 
cal  Engineer  in  Cffiarge  in  addition  to  the 
original  copy  presently  required  to  be 
filed  with  the  Secretary  in  Washington, 
D.C.;  (2)  to  restate  several  of  the  de¬ 
tails  of  the  radiation  report  (§  18.109) 
in  order  to  clarify  the  requirements  and 
to  make  them  more  specific;  and  (3)  to 
reduce  delays  (pursuant  to  §§  18.120  and 
18.121)  between  the  time  when  the  in¬ 
dustrial  heater  operator  is  notified  that 
he  is  causing  harmful  interference,  and 
the  time  when  the  operator  may,  after 
eliminating  the  harmful  interference, 
resume  operation  on  a  regular  basis. 
Comments  were  received  from  the  fol¬ 
lowing  parties: 

Mann-Russell  Electronics  Inc.  (Mann-Rus- 
sell). 

General  Electric  Company  (OE) . 

American  Telephone  and  Telegraph  Company 
(AT&T) . 

Western  Pine  Association  (Western  Pine) . 


Forest  Industries  Radio  Communications 

(Forest  Industries) . 

Society  of  the  Plastics  Industry,  Inc.  (Plas. 

tics  Industry). 

Timber  Structures,  Inc.  (Timber  Structures). 
National  Electronic  Interference  Control 

(NEICO). 

Generally,  the  comments  favored 
adoption  of  the  amendments  as  pro¬ 
posed  in  the  notice.  The  Plastics  Indus¬ 
try  supported  the  proposal  without  res¬ 
ervation.  The  remaining  comments, 
while  favoring  the  adoption  of  the 
amendments,  suggested  certain  changes 
or  offered  comments  in  areas  outside  the 
scope  of  this  proceeding. 

The  proposed  amendment  of  §  18.109 
(h)  would  require  the  ambient  noise 
level  to  be  shown  on  the  graph  of  field 
strength  versus  frequency.  Mann-Rus¬ 
sell  and  Forest  Industries  feel  that  the 
addition  to  the  graph  of  ambient  noise 
levels  of  less  than  5  or  6  microvolts  per 
meter  would  not  benefit  measurements 
to  any  substantial  degree.  They  suggest 
that  a  minimum  ambient  noise  level  be 
established  at  or  below  which  no  record¬ 
ing  would  be  required  on  the  graph.  We 
believe  that  their  suggestion  has  merit, 
and  accordingly,  we  have  revised  the  sec¬ 
ond  sentence  of  proposed  S  18.109(h)  to 
read  as  follows:  “The  graph  shall  also 
show  the  ambient  noise  level  if  the  same 
exceeds  6  microvolts  per  meter.” 

The  note  following  proposed  S  18.109 
instructs  the  person  drawing  the 
graphs  required  by  paragraphs  (i)  and 
(J)  to  use  the  lowest  harmonic  to  fall 
outside  an  ISM  frequency  band  when 
the  fundamental  is  an  ISM  frequency. 
Mann-Russell  points  out  that  the  lowest 
harmonic  is  not  always  the  one  having 
the  greatest  field  strength,  and  it  has, 
therefore,  made  a  practice  of  choosing 
the  harmonic  of  greatest  intensity  for 
illustration.  We  agree  with  this  state¬ 
ment  and  have  revised  the  note  following 
proposed  §  18.109. 

Fhrest  Industries  and  Mann-Russell 
raise  the  question  as  to  whether  a  fac¬ 
simile  or  photo-copy  of  the  original  Form 
724  would  suffice  as  the  second  copy  re¬ 
quired  to  be  sent  to  the  local  Engineer  in 
Charge  under  the  proposed  ^  18.116(a). 
We  feel  that  a  facsimile  or  photo-copy 
is  acceptable,  and  for  purposes  of  clarity 
we  have  revised  proposed  §  18.116(a)  to 
designate  the  Engineer  in  Charge’s  copy 
as  a  “duplicate  copy”  rather  than  a  “sec¬ 
ond  copy.”  Mann-Russell  suggest  that 
the  names  and  addresses  of  all  PCX?  Dis¬ 
trict  Offices  should  be  made  available  to 
persons  certifying  ISM  equipment,  pos¬ 
sibly  by  including  this  information  on 
FCC  Form  724.  We  reject  this  sugges¬ 
tion  in  view  of  the  fact  the  names  and 
addresses  of  all  District  Offices  are  avail¬ 
able  on  a  current  basis  in  §  0.49  of  Part 
0  of  the  Commission’s  rules. 

GE  requests  that  the  Commission  re¬ 
tain  the  present  provisions  of  §  18.122(c) 
as  it  relates  to  the  final  report  on  inves¬ 
tigation  of  interference  to  broadcast  re¬ 
ceivers.  They  argue  that  the  wording, 
of  pre^xxsed  §  18.122(c)  would  require 
the  en^neer  to  list  the  location  of  each 
receiver  which  was  receiving  harmful 
interference  and  the  name  of  each  such 
receiver  owner.  It  is  pointed  out  by 
GE  that  in  heavily  populated'  areas  this 
requirement  could  be  unduly  burden- 
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tame,  costly,  and  time  consiiming.  It 
was  not  our  intention  to  require  the 
checking  and  listing  of  each  receiver 
which  actually  received  harmful  inter¬ 
ference,  but  only  a  sufficient  number  of 
those  cases  in  which  a  report  or  com¬ 
plaint  of  harmful  interference  was  re¬ 
ceived.  In  order  to  clarify  this  situa¬ 
tion,  we  have  amended  the  second 
sentence  of  proposed  §  18.122(c)  to  read 
as  follows:  “In  the  case  of  interference 
to  broadcast  receivers,  the  final  report 
shall  list  the  location  of  each  receiver 
that  was  checked  and  the  name  of  the 
receiver  owner,  shall  describe  the  steps 
taken  to  eliminate  the  harmful  interfer¬ 
ence  and  shall  specify  the  date  and  time 
each  receiver  was  checked  to  ensure  that 
hannful  interference  has  been  elimi¬ 
nated.” 

In  addition  to  the  aforementioned 
suggestions,  several  of  the  comments 
c(»itained  proposed  amendments  of  Sub¬ 
part  F  of  Part  18  which  we  consider  to 
be  beyond  the  scope  of  this  rule  making 
proofing.  We  further  believe  that  to 
accommodate  these  proposals  in  this 
proceeding  would  unduly  delay  the  ad(^- 
tion  of  the  amendments  proposed  herein. 
However,  those  proposals  will  be  con¬ 
sidered  by  the  Commission’s  staff,  and 
those  which  merit  the  comments  of  the 
general  public  will  be  embodied  in  a  no¬ 
tice  of  proposed  rule  making. 

The  amendments  herein  adopted  are 
issued  pursuant  to  authority  contained 
in  sections  4(i),  301,  and  303(r)  of 
the  Conununications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered.  Effective 
January  7,  1963,  That  Part  18  of  the 
Conunission’s  rules  is  amended  as  set 
forth  below. 

Adopted:  November '^28,  1962. 

Released:  November  29,  1962. 

Federal  Comuunications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UB.C. 
154.  Interpret  or  apply  secs.  301',  303,  48 
Stat.  1081,  1082,  47  U.S.C.  301,  303) 

Part  18  is  amended  in  the  following 
respects: 

1.  In  §  18.109,  the  text  of  paragraph 
(f)  is  deleted  and  the  word  “[Reserved]”, 
is  inserted,  in  lieu  thereof:  paragraphs 

(b),  (i),  and  (j)  are  amended;  and  a 
note  is  added  at  the  end  of  the  section, 
u  follows: 

§  18.109  Report  of  radiation  measure¬ 
ments. 

***** 

(f)  [Reserved] 

***** 

<h)  A  graph,  taken  at  any  convenient 
point,  of  field  strength  versus  frequency 
M  required  by  §  18.107(f).  The  graph 
■bsU  also  show  the  ambient  noise  level 
if  the  same  exceeds  6  microvolts  per 
Dieter.  Label  the  graph  to  show  where 
ttie  measurements  were  made. 

[i)  A  graph  of  the  polar  radiation  pat- 
as  required  by  §  18.107(b).  Label 
we  graph  to  show  the  frequency  that  was 
nsed. 
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(j)  A  graph  of  field  strength  versus 
distance  along  the  radial  of  maximum 
radiation  shown  in  the  polar  graph  re¬ 
quired  by  paragraph  (i)  of  this  section. 
Label  the  graph  to  show  the  frequency 
that  was  used. 

***** 

Note:  In  the  graphs  required  by  para¬ 
graphs  (1)  and  (J),  use  the  fundamental 
frequency  when  this  frequency  falls  outside 
an  ISM  frequency  band;  however,  if  the 
fundamental  is  an  ISM  frequency,  xise  the 
harmonic,  falling  outside  an  ISM  frequency 
band,  which  has  the  highest  measured 
radiation. 

2.  Section  18.111(b)  is  amended  to  in¬ 
sert  the  phrase  “until  January  1,  1970”, 
at  the  end  of  the  paragraph  and  to  make 
other  changes.  As  amended,  §  18.111(b) 
reads  as  follows: 

§  18.111  Form  of  certificate. 

***** 

(b)  Where  the  industrial'  heating 
equipment  is  identical  to  a  protot3^e 
which  has  been  tested  for  radiation  prior 
to  April  30,  1961,  the  certificate  here¬ 
tofore  issued  by  the  manufacturer  for 
such  equipment  may  be  substituted  for 
Part  m  of  FCC  Form  724  imtil  January 
1, 1970. 

3.  Section  18.116  is  amended  to  read  as 
follows: 

§  18.116  Certificate  to  be  filled  with 
Commission. 

(a)  Two  copies  of  FCC  Form  724  re¬ 
quired  by  §  18.101  and  S  18.111  shall  be 
filed.  The  original  shall  be  filed  with  the 
Secretary,  Federal  Communications 
Commission,  Washington  25,  D.C.  A 
duplicate  copy  shall  be  filed  with  the 
Engineer-in-Charge  of  the  field  office 
having  cognizance  over  the  area  in  which 
the  heater  is  located. 

(b)  Each  copy  shall  be  completed  with 
attachments  as  required. 

(c)  A  facsimile  copy  of  the  properly 
completed  and  signed  Part  m  of  FCC 
Form  724  may  be  submitted  in  lieu  of  the 
original  thereof. 

4.  Section  18.119  is  amended  to  read 
as  follows: 

§  18.119  Elimination  and  investigation 
of  harmful  interference. 

(a)  The  operator  of  industrial  heat¬ 
ing  equipment  that  causes  harmful  In¬ 
terference  shall  promptly  take  appropri¬ 
ate  measures  to  eliminate  the  hannful 
interference. 

(b)  When  notified  by  the  Commission 
that  his  installation  is  causing  harmful 
interference,  the  operator  shall  arrange 
for  an  engineer  skilled  in  interference 
measurements  and  control  techniques  to 
make  an  investigation  to  ensure  that  the 
harmful  interference  has  been  elimi¬ 
nated.  The  Commission  may  require 
the  engineer  making  the  investigation  to 
furnish  proof  of  his  qualifications. 

(c)  The  results  of  the  investigation 
required  by  paragraph  (b)  of  this  sec¬ 
tion  shall  be  reported  to  the  Commis¬ 
sion’s  Engineer-in-Charge  of  the  district 
office  in  accordance  with  the  provisions 
of  §18.122. 

(d)  If  the  equipment  has  not  been  cer¬ 
tificated  or  if  renewal  of  the  certificate  is 
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required,  a  certificate  covering  the  equip¬ 
ment  shall  be  filed  in  accordance  with 
the  provisions  of  §  18.116. 

5.  Section  18.120  is  amended  to  read  as 
follows: 

§  18.120  Interference  to  a  radionaviga¬ 
tion  or  safety  service. 

(a)  If  the  operator  of  industrial  heat¬ 
ing  equipment  is  notified  by  the  Commis¬ 
sion  that  operation  of  such  equipment  is 
endangering  the  functioning  of  a  radio¬ 
navigation  or  a  safety  service,  he  shall 
immediately  cease  operating  the  equip¬ 
ment. 

(b)  Operation  may  be  resumed  on  a 
temporary  basis,  with  the  permission  of 
the  Engineer-in-Charge  of  the  district 
office,  but  only  for  the  purpose  of  elimi¬ 
nating  the  harmful  interference,  mak¬ 
ing  the  interference  investigation,  and 
obtaining  or  renewing  certification  if  re¬ 
quired.  Requests  for  permission  to  op¬ 
erate  on  a  temporary  basis  may  be  made 
and  granted  by  telephone,  but  in  that 
event  the  request  and  the  grant  shall 
be  ccmfirmed  promptly  in  writing. 

(c)  If  the  results  of  the  interference 
investigation  demonstrate  that  the 
harmful  interference  has  been  elimi¬ 
nated,  and  if  the  field  work  involved  in 
certification,  when  required,  d^on- 
strates  that  the  equipment  meets  the 
requirements  for  certification,  the  op¬ 
erator  may,  with  the  permission  of  the 
Engineer-in-Charge  of  the  district  of¬ 
fice,  resume  full  operation  for  a  period 
of  ten  days  pending  preparation  and  sub¬ 
mission  of  the  final  interference  report 
required  by  §18.122  and  the  certificate 
required  by  §§  18.101  and  18.111.  Re¬ 
quests  for  permission  to  operate  under 
such  circumstances  may  be  made  and 
granted  by  telephone,  but  in  that  event 
the  request  and  the  grant  shall  be  con¬ 
firmed  promptly  in  writing. 

(d)  Operation  may  be  resumed  on  a 
regular  basis  after  the  harmful  interfer¬ 
ence  has  been  eliminated  and  the  inter¬ 
ference  report  and  certificate,  if  re¬ 
quired,  have  been  filed. 

6.  Section  18.121  is  amended  to  read 
as  follows: 

§  18.121  Interference  to  other  radio 
services. 

(a)  If  the  operator  of  industrial  heat¬ 
ing  equipment  is  notified  by  the  Com¬ 
mission  that  operation  of  such  equipment 
is  obstructing  or  repeatedly  interrupting 
an  authorized  radio  service  other  than 
a  radionavigation  or  safety  service,  he 
shall  take  prompt  measures  to  eliminate 
the  harmful  interference  but  need  not 
cease  operation  unless  ordered  to  do  so 
by  the  Commission. 

(b)  If  the  operator  is  ordered  to  cease 
operation,  he  may  resume  operation  on 
a  temporary  basis,  with  the  permission 
of  the  Engineer-in-Charge  of  the  dis¬ 
trict  office,  but  only  for  the  purpose  of 
eliminating  the  harmful  interference, 
making  the  interference  investigation, 
and  obtaining  or  renewing  certification. 
Requests  for  permission  to  operate  on  a 
temporary  basis  may  be  made  and 
granted  by  telephone,  but  in  that  event 
the  request  and  the  grant  shall  be  con¬ 
firmed  promptly  in  writing. 
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(c)  If  the  results  of  the  interference 
investigation  demonstrate  that  the 
harmful  interference  has  been  elimi¬ 
nated,  and  if  the  field  work  involved  in 
certification,  if  required,  demonstrates 
that  the  equipment  meets  the  require¬ 
ments  for  certification,  the  operator  may. 
with  the  permission  of  the  Engineer-in- 
Charge  of  the  district  office,  resume  full 
operation  for  a  period  of  ten  days  pend- 
ij^  preparation  and  submission  of  the 
final  interference  report  required  by 
§  18.122  and  the  certificate  required  by 
S9  18.101  and  18.111.  Requests  for  per- 

•  mission  to  operate  under  such  circum¬ 
stances  may  be  made  and  granted  by 
telephone,  but  in  that  event  the  request 
and  the  grant  shall  be  confirmed 
promptly  in  writing. 

(d)  Operation  may  be  resimied  on  a 
regular  basis  after  the  hamiful  inter¬ 
ference  has  been  eliminated  and  the  in¬ 
terference  report  and  certificate,  if  re¬ 
quired,  have  been  filed. 

7.  Section  18.122(c)  is  amended  to 
read  as  follows: 

§  18.122  Report  of  interference  investi¬ 
gation. 

*  •  •  *  • 

(c)  The  final  report  on  the  interfer¬ 
ence  investigation  shall  list  each  radio 
facility  which  was  receiving  harmful 
interference,  shall  describe  the  measures 
taken  to  eliminate  harmful  interference, 
and  shall  describe  the  tests  made  ta  en¬ 
sure  that  harmful  interference  has  been 
eliminated,  together  with  the  test  results 
and  the  date  and  time  of  each  test.  In 
the  case  of  interference  to  broadcast 
receivers,  the  final  report  shall  list  the 
location  of  each  receiver  that  was 
checked  and  the  name  of  the  receiver 
owner,  shall  describe  the  steps  taken  to 
eliminate  the  harmful  interference,  and 
shall  specify  the  date  and  time  each  re¬ 
ceiver  was  checked  to  ensure  that  haim- 
ful  interference  has  been  eliminated. 

[PH.  Doc.  62-11906;  nied,  Dec.  8.  1962; 

8:52  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  l-^ureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Hericon  Notional  Wildlife  Refuge, 
Wisconsin 

The  follo\^ng  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§33.5  Special  regnlatioiu;  sport  fidiing; 
for  individual  wildlife  refuge  areas. 

WISCONSIN 

HORICON  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Horlcon  National 
Wildlife  Refuge,  Wisconsin,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  250  acres  or  1.2  percent  of  the 
total  water  area  of  the  refuge,  is  de¬ 


lineated  on  a  nuq;>  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota. '  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  he  taken: 
Northern  pike,  bullheads,  and  other 
minor  species  permitted  by  State  regula¬ 
tions. 

(b)  Open  season:  Daylight  hours  from 
December  15,  1962,  through  December 
31, 1962. 

(c)  Daily  creel  limits :  Northern  pike — 
5;  bullheads — no  limit;  other  minor 
species  limits  as  prescribed  by  State 
regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  or  two 
poles  with  one  line  attached  to  each  pole, 
and  with  one  hook  or  bait  on  each  line, 
may  be  used  for  fishing,  except  that  fish¬ 
ermen  using  only  one  line  or  one  pole 
with  one  line  attached  thereto  may  use 
not  more  than  two  lures  or  two  hooks. 

(2)  No  snag  hook,  snag  line  or  snag 
pole  may  be  used  to  take  fish. 

(3)  One  dip  net  per  person  may  be 
used  for  the  taking,  catching  or  killing 
of  rough  fish,  except  suckers. 

(4)  No  person  while  operating  a  dip 
net  for  rough  fish  shall  fish  for  fish 
in  any  other  manner  at  that  time. 

(5)  All  ice  fishing  tip-ups  must  be 
identified  with  the  name  of  the  owner. 

(6)  It  shall  be  unlawful  for  any  person 
to  cut.  use  or  maintain  a  hole  larger 
than  12  Inches  in  diameter  or  square  for 
the  taking  of  fish  in  any  manner  through 
the  ice,  except  for  dip-netting. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  :^>ecial 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area.  . 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1, 1963. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  26, 1962. 

[FH.  Doc.  62-11930;  FUed,  Dec.  3,  1962; 

8:47  aju.] 


PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
far  individual  wildlife  refuge  areas. 

Nebraska 

VALE{tTINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  Na¬ 
tional  Wildlife  Refuge,  Nebraska,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  3,900  acres  or  40  per¬ 
cent  of  the  total  water  area  of  the  ref¬ 


uge,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minnesota. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  black  bass,  yellow  perch, 
black  bullhead;  and  other  minor  species 
permitted  by  State  regulations. 

(b)  Open  season:  daylight  hours 
during  the  period  December  15,  1962, 
through  December  31,  1962. 

(c)  Daily  creel  limits:  Northern 
pike — 6;  black  bass — 10;  yellow  perch- 
no  limit;  black  bullhead — no  limit;  other 
minor  species  limits  as  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used. 

(2)  No  person  shall  use  minnows, 
fish,  or  parts  thereof,  for  bait,  nor  have 
in  possession  any  seine  or  net  for  cap¬ 
turing  minnows. 

(3)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1,  1908. 

W.  P.  Schaefer, 

Acting  RegUmal  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  26,  1962. 

[FH.  Doc.  62-11931;  FUed,  Dec.  3,  19S3; 

8:47  ajn.] 


PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  Is  Is¬ 
sued  and  Is  effective  on  date  of  publica¬ 
tion  In  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

VALENTINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  Na-  ■ 
tional  Wildlife  Refuge,  Nebraska,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  3,900  acres  or  40  per¬ 
cent  of  the  total  water  area  of  the  ref¬ 
uge,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  1006 
West  Lake  Street,  Minneapolis  8,  Min¬ 
nesota.  Sport  fishing  is  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  black  bass,  yellow  perch, 
black  bullhead;  and  other  minor  species 
permitted  by  State  regulations. 

(b)  Open  season:  daylight  hours  dur¬ 
ing  the  period  January  1,  1963,  throufd» 
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December  31,  1963,  in  those  waters 
opened  by  posting  except  that  all  fishing 
is  prohibited  during  the  migratory  duck 

hunting  season.  •  f 

(c)  Daily  creel  limits :  Northern  pike — 

6;  black  bass — 10;  yellow  perch — ^no 
limit;  black  bullhead — no  limit;  other 
minor  species  limits  as  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing : 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used. 

(2)  No  person  shall  use  minnows,  fish,  ^ 

or  parts  thereof,  for  bait,  nor  have  in 

possession  any  seine  or  net  for  capturing 
minnows. 

(3)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  1,  1964. 

W.  P.  Schaefer. 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  26, 1962. 

[PR.  Doc.  62-11932;  Piled,  Dec.  3,  1962; 

8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  1 

CANNED  SAUERKRAUT 

Proposed  U.S.  Standards  for  Grades  ^  ^ 

Miscellaneous  Amendments  in  Glass- 
Pack  Kraut 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  several  amendments  to  the 
United  States  Standards  for  Grades  of 
Canned  Sauerkraut  (7  CFR  52.2951- 
52.2966)  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (secs.  202-208.  60  Stat.  1087.  as 
amended;  7  U.S.C.  1621-1627).  The 
amendments  as  hereinafter  set  forth 
concern  changes  in  the  requirements  for 
acidity  and  reduction  of  recommended 
drained  weight  of  kraut  in  glass 
containers. 

Statement  of  consideration  leading  to 
these  proposed  amendments.  The  United 
States  Standards  for  Grades  of  Canned 
Sauerkraut  were  revised  in  1957  to  in¬ 
clude.  among  other  provisions,  recom¬ 
mended  drained  weights  of  kraut  packed 
in  glass  containers.  The  packaging  of 
kraut  in  glass  at  that  time  was  nominal 
and  the  grade  standards  reflected  the  in¬ 
formation  available  at  that  time. 

Since  1957  the  amount  of  kraut  packed 
in  glass  containers  has  increased  and 
processors  have  made  known  to  the  De¬ 
partment  their  difficulties  in  complying 
with  the  current  recommended  drained 
weights  for  kraut  packed  in  glass  con¬ 
tainers. 

At  the  request  of  the  National  Kraut 
Packers  Association  and  with  the  co¬ 
operation  of  kraut  packers  a  study  dur¬ 
ing  processing  was  conducted  in  1961  to 
assess  the  variations  found  in  glass- 
pack  kraut.  The  objectives  of  the  study 
were  carried  out  principally  by  packing 
kraut  to  pre-determined  “flll-in”  weights 
of  drained  kraut'  and  checking  the 
drained  weights  later  at  regular  inter¬ 
vals  from  date  of  pack. 

From  the  basis  of  these  studies  and 
checks  made  during  and  after  produc¬ 
tion.  the  Department  proposes  to  lower 
the  recommended  drained  weights  for 
kraut  in  glass  containers  or  containers 
other  than  metal  (such  as  in  film  pack¬ 
aging)  to  represent  well-filled  contain¬ 
ers  attainable  under  current  commercial 
practices. 


*  The  standards  of  this  subpart  also  cover 
packaged  sauerkraut  which  has  not  been 
heat-processed  In  hermetically-sealed  con¬ 
tainers. 

•Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failvire  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 
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In  processing  glass-pack  kraut,  either 
by  heat  process  or  by  chemical  preserva¬ 
tives  (or  combinations  of  both  treat¬ 
ments)  more  liquid  is  required  to  assure 
proper  heat  transfer  and/or  proper  dis¬ 
persion  of  liquid  when  chemical  pre¬ 
servatives  are  used.  With  a  higher  pro¬ 
portion  of  .liquid,  a  lower  acidity  and 
salt  content  often  result  when  kraut  is 
packed  in  glass  as  compared  with  heat 
process  in  metal  containers. 

Accordingly,  the  Department  proposes 
the  following  speciflc  amendments  to  the 
current  grade  standards: 

(1)  Lowering  the  acidity  in  glass  pack 
kraut  from  the  present  1.0  percent  re¬ 
quirement  to  0.8  percent,  and  salt  from 
1.3  to  1  percent;  and 

(2)  Reducing  the  recommended 
drained  weights  for  glass  pack  kraut 
in  quart  jars  from  26.2  ounces  to  22.2 
ounces,  and  other  sizes  of  glass  packs 
or  containers  other  than  metal  in  pro¬ 
portionate  amounts. 

The  Department  does  not  propose  any 
changes  in  the  recommended  drained 
weights  or  analsrtical  requirements  for 
kraut  when  heat-processed  in  metal  con¬ 
tainers. 

These  proposed  amendments  are  being 
offered  now  to  give  the  processors  an  op¬ 
portunity  to  assess  further  the  applica¬ 
bility  of  these  provisions  during  the 
1962  packing  season. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  should  flle  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  90  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister. 

The  proposed  amendments  are  as 
follows; 

1.  Delete  §  52.2951  and  substitute 
therefor  the  following: 

§  52.2951  Product  description. 

Canned  (or  packaged)  sauerkraut 
hereinafter  referred  to  as  canned  kraut, 
is  prepared  from  clean,  sound,  well  ma¬ 
tured  heads  of  the  cabbage  plant  (Bras- 
sica  oleracea  var.  capitata  L.)  which 
have  been  properly  trimmed  and  cut;  to 
which  salt  is  added  and  which  is  cured 
by  natural  fermentation.  The  product 
may  or  may  not  be  packed  with  pickled 
peppers,  pimientos,  tomatoes  or  contain 
other  flavoring  ingredients  to  give  the 
product  speciflc  flavor  characteristics. 
The  product  (a)  may  be  canned  by  proc¬ 
essing  sufficiently  by  heat  to  assure  pres¬ 
ervation  in  ‘  hermetically  sealed  con¬ 
tainers;  or  (b)  may  be  packaged  in  sealed 
containers  and  preserved  with  or  without 
the  addition  of  benzoate  of  soda  or  any 
other  ingredient  permissible  under  the 
provisions  of  the  Federal  Food,  Drug, 


and  Cosmetic  Act  or  applicable  State 
laws  or  regulations. 

§  52.2955  [Amendment] 

2.  In  §  52.2955,  delete  Table  1,  and  sub¬ 
stitute  therefor  the  following: 


Tablx  Ia— Recommended  Minimum  Drained 
Weioiits  for  Canned  Kraut  in  Metal  Con¬ 
tainers 


Container  size  or 
designation 

Overall  dii 

Diameter 

(inches) 

nensions 

Height 

(inches) 

Minimum 

drained 

weight 

(avdp. 

ounces) 

8Z  tan . 

2>H« 

3M« 

6.7 

No.  1  pieme _ 

2>H« 

4 

8.5 

No.  300 . 

3 

4H« 

12.0 

No.  1  tall . 

3H# 

4«H« 

13.0 

No.  303 . 

3^# 

4«6 

13.2 

No.  95 _ _ 

3Ti« 

4 

14.0 

No.  2 . 

3H« 

4M6 

16.0 

No.  2M . 

4H* 

4>H« 

23.0 

No.  10 . 

6)i6 

7 

80.0 

Table  Ib— Recommended  Minimum  Drained 

W EIGHTS  FOR  CANNED  KRAUT  IN  CONTAINERS  OTHER 
Than  Metal 


Glass  container  size  or 
designation 

Water 

capacity 

(fluid 

ounces) 

Minimum 
drained 
weight  ‘ 
(avdp. 
ounces) 

8  ounce  jar _ 

8.1 

5.5 

Pint  jar  _  . . 

16.5 

11.2 

No.  30.3  jar _  .. 

17.0 

11.6 

1V4  pint  jar 

24.5 

16.7 

Quart  jar 

3Z6 

22.2 

>  In  containers  other  than  metal  containers  not  listed 
In  this  Table,  it  is  recommended  that  the  drained  weight 
of  kraut  be  not  less  than  68  percent  of  the  water  capacity 
(fluid-ounce  measure  at  68°  F.)  of  the  container. 

3.  In  §  52.2963,  delete  paragraph  (a) 
and  substitute  therefor  the  following: 

§  52.2963  Flavor. 

(a)  General.  The  flavor  of  kraut  re¬ 
fers  to  the  typical  lactic  fermentation  of 
the  product  and  salt  in  an  amount  suf- 
flcient  for  the  development  of  a  charac¬ 
teristic  kraut  flavor.  To  be  considered 
kraut  of  “good,  reasonably  good,  or  fairly 
good”  flavor,  the  kraut  shall  test  within 
the  following  limits: 


Acidity 
(calculated 
as  lactic 
acid) 

Salt 

In  metal  containers 
(heat  processed).... 

minimum 

1.0% 

minimum 

13% 

maximum 

2.5% 

In  other  than  metal 
containers 
(whether  or  not 
heat  processed  or 
chemically 
preserved) . 

0.8% 

1.0% 

2.5% 

(Sec.  202-208,  60  stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) 


•  Dated;  November  29, 1962. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IF.R.  Doc.  62-11944;  Filed,  Dec.  3,  1962; 
8:49  a.m.] 
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Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  728  1 
WHEAT 

Notice  of  Proposed  Amendment  to 

Farm  Acreage  Allotment  Regula¬ 
tions  for  1960  and  Subsequent 

Crops  of  Wheat 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
Department  is  proposing  to  amend 
§  728.1026  relating  to  the  increase  in 
acreage  allotments  for  production  of 
Dunun  Wheat  (Class  n)  in  the  area 
known  as  the  Tulelake  Division  located 
in  Modoc  and  Siskiyou  Counties  of  Cali¬ 
fornia.  The  proposed  amendment  would 
provide  in  §  728.1026(b)  that  the  final 
date  for  making  application  for  increased 
allotment  would  be  changed  from  March 
15  of  the  current  year  to  February  15 
of  the  current  year.  An  earlier  closing 
date  is  necessary  in  order  that  producers 
can  more  efficiently  plan  their  current 
farm  operations.  In  addition,  §  728.- 
1026(h)  would  be  amended  to  provide 
that  producers  who  receive  increased 
durum  allotments  will  not  be  eligible  to 
participate  in  the  1963  wheat  stabiliza¬ 
tion  program.  The  provisions  of  Public 
Law  87-703,  approved  September  27,'  1962, 
prohibit  participation  in  the  1963  wheat 
stabilization  program  on  such  farms. 

It  is  proposed  that  the  amendments 
be  as  follows: 

1.  Section  728.1026(b)  is  amended  by 
striking  out  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu 
thereof  the  language,  "and  for  the  1963 
crop,  February  15,  1963.” 

2.  Section  728.1026(h)  is  amended  to 
read  as  follows: 

(h)  The  producers  on  any  farm  for 
which  the  1962  or  1963  wheat  acreage 
allotments  are  increased  pursuant  to  this 
section  shall  not  be  eligible  to  participate 
in  the  1962  or  1963  wheat  stabilization 
programs  (Part  776  of  "this  chapter) 
with  respect  to  such  farm;  and  any  pro¬ 
vision  of  law  providing  for  a  general  re¬ 
duction  in  farm  acreage  allotments  or 
for  an  acreage  diversion  program  for 
the  1962  crop  of  wheat  shall  not  apply 
to  farms  for  which  acreage  allotments 
are  increased  under  this  section  unless 
such  provision  of  law  is  specifically  made 
applicable  to  such  farms. 

Prior  to  the  issuance  of  the  proposed 
amendments,  any  data,  views  or  recom¬ 
mendations  pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Grain  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  will  be  given  considera¬ 
tion,  provided  such  submissions  are  post¬ 
marked  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  No¬ 
vember  28, 1962. 

H.  D.  CSODFREY, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
^Service. 

[P.R.  Doc.  62-11947;  Filed,  Dec.  3,  1962; 
8:50  a.m.] 


(4)  Disposed  of  for  (i)  livestock  feed; 
(ii)  dumped  finished  products;  (iii) 
dumped  raw  products  subject  to  prior 
notification  to  and  an  inspection  (at  his 
discretion)  by  the  market  administra¬ 
tor. 

Proposal  No.  4.  Revise  §  1048.41(b) 
(6)  (iv)  to  read  as  follows: 

(iv)  One  and  one-half  percent  of 
whole  milk  disposed  of  in  bulk  tank  lots 
to  other  plants  except  that  diverted  to  a 
nonpool  plant. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Stabilization 
and  Conservation  Service: 

Proposal  No.  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  W.  W.  Hurwitz, 
P.O.  Box  7266,  7503  Brookpark  Road, 
Cleveland  29,  Ohio,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing,  United  States  Department  of  ^ri- 
culture,  Washington  25,  D.C.,  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28,  1962. 

H.  L.  Forest, 

Director,  Milk  Marketing  Or¬ 
ders  Division,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

[F.R.  Doc.,  62-11946;  Filed,  Dec.  3,  1962; 

8:50  ajn.] 
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PROPOSED  RULE  MAIONG 


Preliminary  statement.  The  hearings 
on  the  records  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order  as  amended,  were 
formulated,  were  conducted  at  Edin¬ 
burg,  Texas,  on  July  27.  1961,  and  July 
17,  1962,  and  at  Corpus  Christi,  Texas, 
on  July  19,  1962,  pursuant  to  notices 
thereof  which  were  issued  July  14,  1961 
(26  F.R.  6479)  July  5,  1962  (27  F.R. 
6601). 

The  material  issues  on  the  record  of 
the  hearings  relate  to: 

1.  Providing  handler  status,  on  elec¬ 
tion.  for  a  cooperative  association  on 
bulk  tank  milk  and  the  definition  of  a 
market  equalization  plant. 

2.  Location  differentials  to  handlers 
and  producers. 

3.  Complete  revision  of  the  order  in¬ 
cluding  necessary  conforming  and  ad¬ 
ministrative  changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  order  should  be  amended  to 
provide  that  a  cooperative  association 
shall  be  the  responsible  handler,  at  its 
election,  on  farm  tank  milk  which  it 
causes  to  be  picked  up  at  the  farm  and 
delivered  to  ^e  fiuid  milk  plant  of  an¬ 
other  handler  in  tank  trucks  owned  and 
operated  by  or  under  contract  to  such 
association.  A  cooperative  association 
also  should  be  accorded  handler  status 
on  producer  milk  which  it  diverts  from 
a  fiuid  milk  plant  to  a  nonfluid  milk 
plant  for  the  account  of  such  association. 
In  addition,  appropriate  changes  should 
be  made  in  the  order  to  implement  the 
movement  of  pool  milk  from  one  fluid 
milk  plant  to  another  such  plant,  or  to 
a  nonfluid  milk  plant,  through  a  market 
balancing  plant  operated  by_a  coopera¬ 
tive  association.  ^ 

Under  the  existing  order  provisions,  a 
cooperative  association  cannot  acquire 
handler  status  except  as  the  operator  of 
a  fiuid  milk  plant.  The  operator  of  a 
fluid  milk  plant  is  held  responsible  for 
all  milk  received  at  his  plant  and,  in  ad¬ 
dition,  has  the  privilege  of  maintaining 
producer  status,  imder  specified  condi¬ 
tions,  for  milk  normally  received  at  his 
plant  but  which  he  diverts  from  such 
ifiant  to  a  nonfluid  milk  plant  for  his 
accoimt. 

Prior  to  the  advent  of  faim  bulk  tanks 
eiu:h  handler’s  regular  milk  supply  was 
necessarily  received  at  his  fluid  milk 
plant  and  any  balancing  of  supplies  as 
between  handlers  or  dispositicm  to  non- 
fluid  milk  plants  was  accomplished  by 
transfer.  With  the  advent  of  farm  bulk 
tanks,  cooling  and  assembling  is  no 
longer  necessarily  a  plant  operation. 
Milk  may  be  moved  directly  from  the 
farm  to  a  fluid  milk  plant  other  than  the 
plant  of  normal  receipt,  or  to  nonpool 
plants  if  not  needed  locally.  However’ 
under  the  individual-handler  pooling  ar¬ 
rangement  effective  under  the  order, 
such  movements  cannot  now  be  readily 
accomplished  since  (1)  the  operator  of 
the  fluid  milk  plant  where  the  milk  is 
physically  received  is  held  the  respon¬ 
sible  handler,  and  (2)  milk  in  excess 


of  an  individual  handler's  needs  on  a 
day-to-day  basis  normally  is  in  vol¬ 
umes  so  small  that  direct  movement  to 
a  nonpool  manufacturing  plant  is  not 
economically  feasible. 

During  earlier  years  when  the*  market 
was  generally  in  short  supply  there  was 
a  minimum  need  for  movement  of  milk 
between  plants.  In  general,  all  handlers 
were  in  need  of  supplemental  milk  which 
they  secured  from  outside  sources  with 
the  assistance  of  the  cooperative  associ¬ 
ation.  However,  because  of  variations 
in  day-to-day  requirements  and  because 
milk  was  not  bottled  every  day  some  milk 
necessarily  moved  to  manufacturing 
outlets  even  though  the  market  was  not 
maintaining  an  adequate  supply  of  pro¬ 
ducer  milk.  The  principal  cooperative 
association  assisted  handlers  in  the  dis¬ 
position  of  such  excess  milk. 

The  situation  has  substantially 
changed  during  the  past  several  years. 
While  the  market  cannot  be  said  to  be 
in  excess  supply,  the  situation  is  such 
that  with  the  judicious  apportionment  of 
milk  between  handlers,  there  is  a  mini¬ 
mum  need  for  supplemental  supplies. 
To  assm^  the  maximum  use  of  producer 
milk  in  CHass  I  and  to  implement  the 
efficient  assembly  of  producer  milk  not 
needed  in  the  market,  the  principal  co¬ 
operative  association,  whose  membership 
produces  in  excess  of  80  percent  of  the 
regular  market  supply,  has  constructed 
a  receiving  plant  with  storage  facilities 
in  a  coitral  location  in  the  principal 
production  area.  The  function  of  this 
plant  is  to  serve  as  an  integral  part  of. 
the  maiketing  system,  primarily  in  the 
assembling  of  milk  for  transfer  to  non¬ 
pool  manufacturing'  plants. 

To  fully  implement  the  purpose  of  this 
market  balancing  plant,  the  cooperative 
proposed  that  the  order  be  amended  to 
accommodate  its  function  in  the  market 
and  to  provide  handler  status  for  a  co¬ 
operative  association  on  milk  which  it 
causes  to  be  moved  directly  from  the 
farm  to  the  fluid  milk  plant  of  another 
handler  or  which  it  diverts  from  a  fluid 
milk  plant  to  a  nonfluid  milk  plant. 
Adoption  of  these  proposals  necessitates 
extensive  redrafting  of  the  order.  The 
necessary  changes,  and  justification 
thereof  are  discussed  in  detail  under  the 
subheadings  that  follow. 

Market  equalization  plant.  A  market 
equalization  plant  should  be  defined  as  a 
plant,  other  than  a  fluid-  milk  plant, 
oberated  by  a  cooperative  association 
and  approved  by  a  duly  constituted 
health  authority  for  the  receipt  and  dis¬ 
position  of  Grade  A  milk  and  at  which 
milk  is  received  only  as  diverted  producer 
milk  or  as  transfers  from  fluid  milk 
plants. 

The  cooperative  association  has  made 
a  substantial  investment  in  the  plant 
facilities  with  the  view  of  minimizing 
.  assembling  costs  and  providing  a 
standby  supply  of  milk  for  regulated 
handlers.  Under  normal  circumstances 
the  plant  would  be  unlikely  to  qualify  as 
a  fluid  milk  plant.  Treatment  of  the 
plant  in  the  identical  manner  as  any 
other  nonfluid  milk  plant  would  seri¬ 
ously  limit  the  availabilit:"  of  the  plant 
as  a  source  of  supplemental  supply,  since 
milk  moving  from  a  nonfluid  milk  plant 


to  a  fluid  milk  plant  is  tieated  at  the 
transferee  plant  as  a  receipt  of  other 
source  milk  and  allocated  to  the  lowest 
available  class. 

Under  normal  circumstances  the  ex¬ 
isting  cooperative  plant  will  serve  as  a 
facility  for  the  collection  and  temporary 
holding  of  pool  milk  for  disposition  in 
larger  units  to  distant  manufacturing 
plants  or  to  outside  Class  I  outlets. 
When  needed  in  the  market,  milk  in  the 
market  equalization  plant  would  be 
available  for  transfer  to  fluid  milk 
plants.  It  is  unlikely,  however,  that 
such  movements  would  occur  during  the 
flush  months  of  February  through  July, 
when  plants  normally  have  an  adequate 
supply,  since  any  transfer  to  a  fluid  milk 
plant  during  such  months  would  auto¬ 
matically  provide  fluid  milk  plant  status 
to  the  market  equalization  plant.  Since 
diversions  between  fluid  milk  plants  are 
not  recoghized  under  the  order,  milk  re¬ 
ceived  at  the  market  equalization  plant 
as  diverted  milk,  under  such  circum¬ 
stances,  would  be  treated  as  a  direct  re¬ 
ceipt  of  producer  milk  at  such  plant, 
under  the  individual-handler  pooling 
arrangement  this  treatment  would  likely 
work  to  the  detriment  of  the  coopera¬ 
tive  association  since  the  bulk  of  the  milk 
received  at  the  plant  would  undoubtedly 
be  disposed  of  for  (^ass  n  uses. 

During  any  month  of  August  through 
January  transfers  to  fluid  milk  plants 
not  in  excess  of  a  daily  average  of  5,006 
pounds  may  be  made  without  (hanging 
the  status  of  the  equalization  plant. 
Under  the  definition  as  herein  proposed 
a  receipt  of  other  source  milk  in  any 
month  would  disqualify  the  plant  as  a 
market  equalization  plant. 

While  these  restrictions  seemingly 
limit  the  role  of  the  market  equalization 
plant,  this  is  more  theoretical  than  ac¬ 
tual,  because  the  cooperative’s  role  as  a 
handler  on  farm  tank  milk,  as  later  dis¬ 
cussed,  will  permit  sufficient  flexibilty  to 
assure  free  movement  of  milk  betwe^ 
handle's  as  needed.  It  was  the  position 
of  the  proponents  of  the  market  equali¬ 
zation  plant  proposal  that  these  limita«* 
tions  will  not  interfere  with  the  normal 
operation  of  their  plant  but  that  such 
limits  will  provide  assurance  to  other 
handlers  and  nonmember  producers  that 
the  cooperative  association  may  not  use 
the  market  equalization  plant  exc^t  as 
a  market  balancing  plant  for  milk  genu¬ 
inely  associated  with  the  market  through 
previous  delivery  to  fluid  milk  plants. 
Recognition  and  treatment  of  the  mar¬ 
ket  equalization  plant  as  a  nonfluid  milk 
plant  in  a  different  category  than  other 
nonfluid  milk  plants  is  necessary  to  fully 
implement  its  specific  function  in  the 
Inarket. 

Handler.  The  "handler”  definition, 
which  under  the  existing  order  includes 
only  the  operator  of  plants  from  which 
Class  I  milk  is  dispoi^  of  on  routes  in 
the  marketing  area,  should  be  extended 
to  include  a  cooperative  association  in 
the  various  roles  in  which  it  is  asso¬ 
ciated  with  the  handling  of  milk  for  the 
local  market. 

The  cooperative  association  has  as¬ 
sumed  responsibility  for  hauling  its 
member  milk  in  some  instances  and  it 
appears  likely  that  its  activities  in  this 
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regard  will  be  expanded.  Under  the 
terms  of  the  order  the  person  receiving 
milk  from  producers  is  held  responsible 
for  accounting  for  such  milk  and  for 
payments  to  producers.  Once  milk  from 
one  producer  has  been  commingled  with 
milk  of  other  producers  in  a  tank  truck, 
there  is  no  further  opportunity  to  meas¬ 
ure,  sample  or  reject  the  milk  of  any 
individual  producer  whose  milk  is  in¬ 
cluded  in  the  load.  The  operator  of  a 
fluid  milk  plant  to  which  the  load  is 
delivered  has  an  opportunity  only  to  de¬ 
termine  the  weights  and  butterfat  test 
of  the  total  load.  Where  a  tank  truck 
picking  up  milk  at  the  farm  is  operated 
under  the  supervision  of  a  cooperative 
association,  it  is  the  association  that  de- 
teimines  the  weight  and  butterfat  con¬ 
tent  of  the  deliveries  of  individual  pro¬ 
ducers.  It  is  desirable,  therefore,  that 
the  cooperative  be  held  the  responsible 
handler  under  such  circumstances,  if  it 
so  elects.  Milk  so  delivered  to  a  fluid 
milk  plant  by  a  cooperative  association 
should  be  treated  as  a  receipt  of  pro¬ 
ducer  milk  by  such  association  at  a  fluid 
milk  plant  at  the  location  of  the  plant 
to  which  it  was  delivered,  and  the  trans¬ 
action  between  the  cooperative  and  the 
operator  of  the  fluid  milk  plant  should 
be  treated  as  an  interhandler  transfer. 

The  order  now  permits  a- handler  to 
divert  producer  milk  to  nonpool  plants 
under  specified  circumstances.  Since  it 
is  expected  that  the  cooperative  will  as¬ 
sume  the  role  of  handler  on  some  bulk 
tank  routes,  provision  should  be  made 
for  the  orderly  and  economiccd  move¬ 
ment  to  nonpool  plants  of  any  part  of 
such  milk  not  needed  at  the  plant  of 
normal  receipt.  This  may  be  accom¬ 
plished  by  providing  handler  status  for 
a  cooperative  association  on  producer 
milk  diverted  for  its  account  to  a  non¬ 
pool  plant. 

It  is  essential  that  reports  be  received 
by  the  market  administrator  from  the 
market  equalization  plant,  since  it  is 
expected  that  the  bulk  of  the  milk  not 
needed  at  the  plant  of  normal  receipt 
will  be  moved,  either  by  the  cooperative 
or  by  the  proprietary  handler,  to  the 
market  equalization  plant.  The  classifl- 
cation  of  such  milk  should  be  deter¬ 
mined.  as  discussed  elsewhere  in  this 
decision,  on  the  basis  of  utilization  at 
the  equalization  plant.  Accordingly,  for 
purposes  of  reporting  only,  the  coopera¬ 
tive  should  also  be  made  a  handler  in 
its  capacity  as  the  operator  of  the  market 
equalization  plant. 

Except  for  the  extension  of  the  han¬ 
dler  definition  to  the  cooperative  asso¬ 
ciation  as  indicated  above,  the  definition 
would  have  application  to  the  identical 
persons  provided  in  the  present  order. 

Producer  and  producer  milk.  '  The 
Assistant  Secretary  of  Agriculture  issued 
a  suspension  order  July  27, 1962,  effective 
August  1,  1962,  which  permits  unlimited 
diversion  of  milk  by  the  operator  of  a 
fluid  milk  plant  to  a  nonfluid  milk  plant 
during  any  month  of  the  year  pending 
issuance  of  an  amending  order  from  the 
action  on  the  matter  now  under  con¬ 
sideration. 

Previous  to  this  suspension  the  order 
permitted  diversions  by  an  operator  of 
I  a  fluid  milk  plant  to  a  nonfluid  milk 


plant  only  during  Ihe  months  of  March 
through  July. 

As  previously  noted,  the  Corpus  Christ! 
market  has  changed  frmn  one  with  a 
deficit  supply  of  producer  milk  to  a 
market  of  generally  adequate  supply. 
Therefore,  in  order  to  acconunodate  the 
economic  disposition  of  milk  in  excess 
of  the  requirements  for  Class  I  milk  it 
should  be  provided  that  during  any 
month  of  March  through  August  the 
milk  of  any  producer  may  be  diverted 
from  the  fluid  milk  plant  to  a  nonfluid 
milk  plant  (other  than  that  of  a  pro¬ 
ducer-handler)  on  any  niunber  of  days. 
During  the  months  of  September 
through  February  such  diversions  should 
be  limited  to  25  days’  production  of  any 
producer  during  the  month. 

Returns  to  producers  in  this  market 
are  determined  on  an  individual-handler 
pool  basis.  Thus,  there  is  little  likeli¬ 
hood  that  producers  will  be  added  to  the 
market  unless  their  milk  is  needed  for 
fluid  uses  since  the  addition  of  unneeded 
milk  on  the  part  of  any  handler  would 
lower  his  producer  pay  price  in  relation 
to  that  of  other  handlers.  This  would 
likely  create  a  procurement  problem  for 
him.  Hence,  there  is  no  reason  to  ex¬ 
pect  that  a  liberal  diversion  provision 
will  adversely  affect  producers.  Never¬ 
theless,  it  is  necessary  that  dairy  farm¬ 
ers  establish  association  with  the  market 
to  acquire  producer  status.  Under  the 
existing  market  situation,  the  diversion 
privilege  provided  herein  will  facilitate 
the  orderly  and  economic  movement  of 
excess  supplies  of  milk  to  distant  manu¬ 
facturing  plants. 

As  presently  provided,  a  producer 
means  any  person  except  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  diverted  to  a  non¬ 
pool  plant.  For  the  piuiK>se  of  clarity 
and  interorder  administration  it  has 
been  further  provided  herein  that  any 
person,  with  respect  to  milk  produced 
by  him  which  is  subject  to  the  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act,  shall  not  be 
a  producer  under  this  order.  This  modi¬ 
fication  will  preclude  the  possibilily  of 
milk  of  the  same  dairy  farmer  being 
treated  as  producer  milk  under  this  and 
any  other  Federal  order  when  diversions 
are  involved. 

To  implement  the  drafting  of  the  re¬ 
vised  order  and  to  provide  greater  speci¬ 
ficity  and  clarity  to  the  several  order 
provisions,  the  term  ’’approved  plant” 
has  been  dropped  and  “plant”,  “distrib¬ 
uting  plant”,  “supply  plant”  and  “fluid 
milk  product”  definitions  have  been 
added.  These  changes  result  in  no  dif¬ 
ferent  application  of  regulation  than 
under  the  existing  order. 

In  recognition  of  the  role  of  a  co¬ 
operative  association  as  a  handler  of 
farm  bulk  tank  milk,  the  fluid  milk  plant 
definition  has  been  revised  to  include  re¬ 
ceipts  from  such  a  cooperative  associa¬ 
tion,  as  well  as,  receipts  from  dairy 
farmers  and  other  plants  in  determining 
whether  a  plant  qualifies  as  a  fluid  milk 
plant.  This  modification  does  not 
change  the  present  standards  that  a 


plant  must  meet  to  qualify  as  a  fluid 
milk  plant.  The  milk  for  which  the  co¬ 
operative  association  may  be  the  handler 
would  presently  be  a  direct  receipt  of 
producer  milk  by  the  receiving  handler. 

Since  it  is  likely  that  fluid  milk  plants 
may  receive  balancing  supplies  through 
the  market  equalization  plant  it  is  neces¬ 
sary  that  the  other  source  milk  definition 
be  revised  to  exclude  any  such  receipts 
in  order  that  producers,  whose  milk  may 
move  through  the  market  equalization 
plant,  may  share  equitably  in  the  Class  I 
sales  of  ^e  market.  In  addition,  the 
“route”  definition  should  be  revised  to 
exclude  sales  to  another  plant  in  order 
that  the  market  equalization  plMit  may 
not  be  regulated  as  a  distributing  plant. 

Under  the  recommended  order  it  will 
be  necessary  that  a  cooperative  associa¬ 
tion  file  reports  with  the  market  ad¬ 
ministrator  in  its  various  roles  as  a  han¬ 
dler  in  essentially  the  same  form  and 
detidl  as  is  presently  required  of  other 
handlers.  The  reporting  provisions  of 
the  order  have  been  revised  to  include 
such  requirements.  In  addition,  the  date 
for  reporting  has  been  advanced  to  the 
8th  day  after  the  end  of  the  month  to  ' 
provide  additional  time  for  filing  reports, 
since  proprietary  handlers’  reports, 
where  the  equalization  plant  is  involved, 
will  be  based  in  part  on  informaticm  fur¬ 
nished  by  the  cooperative  association. 

Classification  and  allocation.  The 
classification  provisions  of  the  order 
should  be  revised  to  eliminate  the  pres¬ 
ent  Class  II-A  milk  classiflcati<m  and  the 
accounting  provisions  should  be  modified 
to  provide  a  Cheddar  cheese  credit  which 
would  retain  the  identical  level  of  indces 
now  provided  for  milk  disposed  of  for 
Cheddar  cheese. 

Proprietary  handlers  c<»nplalned  at 
the  hearing  that  the  existing  three-class 
classification  scheme,  in  <  conjunction 
with  the  allocation  procedure,  often  re¬ 
sults  in  needed  receipts  of  fluid  other 
source  milk  being  assigned  to  Class  n-A 
milk  along  with  other  source  receipts  ot 
nonfluid  tniik  products  purchased  for  ice 
cream  manufacture  and  related  uses. 
Under  such  circumstances  producer  milk, 
not  needed  when  received  and  which  is 
necessarily  disposed  of  for  Cheddar 
cheese  at  prices  substantially  below  the 
Class  n  milk  price,  is  not  priced  at  the 
lower  Class  n-A  milk  price  contemplated 
by  the  order. 

As  previously  noted,  it  is  anticipated 
that  the  cooperative  association  will 
likely  assume  responsibility  for  disposi¬ 
tion  of  most  of  the  market’s  reserve  sup¬ 
ply.  The  application  of  the  order  may 
be  simplified,  and  greater  equity  in  cost 
of  milk  as  between  handlers  assiu^,  by 
consolidation  of  the  existing  Class  n  and 
Class  n-A  milk  classifications  and  by  ap- 
pl3dng  a  Cheddar  cheese  credit  to  the 
obligation  of  any  handler  on  that  milk 
which  is  used  .to  produce  Cheddar  cheese. 

Because  of  the  geographic  location  of 
the  market  in  relation  to  the  other  fluid 
milk  markets  and  to  available  manufac¬ 
turing  facilities  and  the  cost  involved 
in  assembling  and  moving  milk  to  such 
manufacturing  facilities,  there  is  little 
likelihood  that  handlers  will  se^  fluid 
other  source  milk  for  Class  I  milk  pur¬ 
poses  except  imder  circumstances  of 
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short  supply.  Nevertheless,  because  oi 
day-to-day  variations  in  receipts  and 
utilization,  producer  milk  necessully 
must  be  moved  to  manufacturing  plants 
even  under  circumstances  of  short  sup¬ 
ply.  It  is  neither  necessary  nor  appro¬ 
priate  that  producer  milk  have  priority 
of  claim  on  Class  I  utilization  in  a  han¬ 
dles  plant  when  not  available  at  the 
time  needed.  Furthermore,  since  it  is 
the  cooperative  association  which  will 
likely  incur  the  burden  of  moving  milk 
to  manufacturing  outlets  it  is  particu¬ 
larly  important  that  the  price  adjust¬ 
ment  fOT  milk  used  for  Cheddar  cheese 
accrue  to  the  handler  actually  respon¬ 
sible  for  such  disposition.  It  is  appro¬ 
priate.  therefore,  to  provide  only  two 
classes  of  utilization.  No  change  is  pro¬ 
posed  in  the  Class  I  milk  classification. 
Class  n  milk,  however,  would  include  all 
uses  present^  included  in  Class  n  milk 
as  well  as  milk  deposed  of  for  Cheddar 
cheese  and  presently  classified  as  Class 
n-A  milk. 

Because  the  cooperative  association 
may  be  the  responsible  handler  on  milk 
which  it  iHcks  up  at  the  farm  and  de¬ 
livers  to  the  fiuid  milk  plant  of  another 
handler  it  is  desirable  that  provision  be 
made  for  division  of  the  nmximirm  two 
percent  shrinkage  allowance  between 
transferor  and  transferee  handlers,  un¬ 
der  usual  circumstances  shrinkage  in  the 
processing  operation  exceeds  that  of  the 
receiving  operation.  The  cooperative 
association  pnposed  a  division  of  shrink¬ 
age  of  one  and  one-half  percent  to  the 
transferee  handle:  and  one-half  percent 
to  the  transferor  handler.  This  division 
is  generally  employed  in  most  Federal 
order  markets  and  is  concluded  to  be  ap¬ 
propriate  for  this  market 

When  the  diflo'ence  between  weights 
and  tests  of  producer  milk  as  determined 
at  the  farm  and  the  tank  weights  and 
tests  recorded  on  delivery  at  the  plant 
falls  within  the  generally  accepted 
shrinkage  tolerances,  it  is  not  unusual 
for  handlers  to  purchase  milk  from  a 
cooperative  association,  in  its  cipacity 
as  a  handler,  on  the  basis  of  farm 
weights  and  tests.  Under  such  circum¬ 
stances  the  cooperative  experiences  no 
shrinkage  losses  and  the  entire  two  per¬ 
cent  shrinkage  allowance  should  then 
accrue  to  the  transferee  handler. 

When  a  handler  uses  both  producer 
milk  and  other  source  milk  in  his  plant, 
provision  must  be  made  for  a  division 
of  plant  shrinkage  among  the  various 
sources  of  receipts.  The  existing  order 
provides  that  other  source  milk  shall  be 
assigned  a  pro  rata  share  of  the  total 
plant  shrinkage  and  no  change  is  pro¬ 
posed  in  this  regard.  Ck>ntrary  to  the 
existing  order,  however,  all  shrinkage 
assigned  to  other  source  milk  should  be 
classified  as  Class  n  milk.  The  classi¬ 
fication  procedure,  set  forth  in  the  order, 
gives  adequate  protection  in  the  classi¬ 
fication  of  producer  milk  and  it  is  un¬ 
necessary  to  limit  the  shrinkage  on  other 
source  milk  which  may  be  classified  as 
Class  n  milk. 

Transfers.  The  transfer  provision  of 
the  order  should  be  revised  to  eliminate 
any  reference  to  a  Class  n-A  milk  classi¬ 
fication  and  to  recognize  the  coopera¬ 
tive’s  role  in  the  marketing  of  its  mem¬ 


bers*  milk.  Transfers  would  be  eith^ 
Class  I  or  Class  n  milk  under  the  rules 
hereinafter  set  forth.  This  method  of 
classification,  plus  the  addition  of  a 
Cheddar  cheese  credit  provisicm.  as  rec¬ 
ommended  herein,  will  assure  all  han¬ 
dlers  equitable  treatment  in  the  pricing 
of  producer  milk  used  to  produce  Ched¬ 
dar  cheese. 

Existing  features  of  the  transfer  pro¬ 
vision  are  generally  retained.  Transfers 
between  the  cooperative  association  as 
the  handler  of  bulk  tank  milk  and  a  pro¬ 
prietary  handler  would  be  classified  on 
the  same  basis  as  transfers  between  other 
handlers.  This  will  permit  the  classifi¬ 
cation  of  such  milk  in  accordance  with 
the  particular  circumstances  imder  which 
such  transfer  occurs. 

Specifically,  the  recommended  trans¬ 
fer  provisions  provide  that  transfens  be¬ 
tween  handlers  shall  be  Class  I  milk 
unless  Class  n  milk  use  is  mutually 
agreed  upon.  If  either  or  both  handlers 
have  other  source  receipts,  the  classifi¬ 
cation  is  conditioned  on  the  prior  assign¬ 
ment  of  other  source  milk  to  Class  n 
milk  to  assure  the  maximum  assignment 
of  producer  milk  to  Class  I  milk,  except 
ins(rfar  as  the  allocati(m  of  five  percent 
of  local  receipts  to  Class  n  milk,  im¬ 
mediately  prior  to  the  assignment  of 
other  Federal  order  receipts  (as  later 
discussed) ,  results  in  other  Federal  order 
milk  being  assigned  to  Class  I  milk. 

To  assure  an  equal  sharing  of  the  Class 
n  milk  utilization  of  the  market  equali¬ 
zation  plant,  it  is  provided  that  transfers 
or  diversions  to  such  plant  shall  be  as¬ 
signed  pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  at  such 
plant. 

Transfers  from  the  market  equaliza¬ 
tion  plant  to  a  fiuid  milk'plant  are  clas¬ 
sified  in  the  same  manner  and  under  the 
same  rules  as  transfers  between  fiuid 
milk  i^ants. 

No  change  is  made  in  the  procedure 
or  basis  of  classifying  milk  moving  by 
transfer  or  diversion  to  a  nonfiuid  milk 
plant  other  than  a  market  equalization 
plant  except  to  extend  the  rul^  to  cover 
diversions  by  a  cooperative  association 
and  transfers  from  the  market  equali¬ 
zation  plant  Accordingly,  transfers  or 
diversicMis  to  a  nonfiuid  milk  plant  are 
assigned  to  the  highest  available  utili¬ 
zation  in  the  transferee  plant  following 
prior  assignment  to  Class  I  milk  of  the 
Grade  A  receipts  at  such  pltmt  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  reg¬ 
ular  source  of  supply  for  Cfiass  I  milk. 

Allocation.  Most  of  the  supplemental 
milk  which  hsis  been  brought  into  the 
Corpus  Christi  market  originated  in 
other  Federal  order  plants.  When  such 
milk  is  actually  needed  for  CHass  I  milk 
and  is  obtained  imder  conditions  which 
assure  its  classification  and  pricing  as 
Class  I  milk  under  another  Federal  order, 
it  is  appropriate  that  such  milk  be  allo¬ 
cated  to  Class  I  milk  under  this  order. 
Under  nonnal  circumstances  a  fiuid  milk 
plant  must  have  a  reasonable  reserve  of 
producer  milk  in  excess  of  its  actual  use 
of  Class  I  milk  to  cover  day-to-day  varia¬ 
tions  in  demand,  shrinkage,  inventories, 
etc.  Handlers  contend  that  the  existing 
allocation  procedure  does  not  provide 
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adequate  protection  for  them  in  the  im¬ 
portation  of  necessary  purchases  of  other 
Federal  order  milk  in  that,  except  tor 
the  reservation  of  allowable  shrinkage, 
producer  receipts  and  interhandler 
transfers  have  priority  of  assignment  to 
Class  I  milk.  It  was  their  position  that 
five  percent  of  the  producer  milk  should 
be  reserved  in  Class  n  milk  prior  to  the 
assignment  of  priced  other  source  milk 
This,  they  contend,  would  provide  as¬ 
surance  of  a  Class  I  classification  on 
necessary  purchases  of  other  Federal 
order  milk. 

It  is  concluded  that  the  handlers*  pro¬ 
posal  in  this  regard  should  be  adopted. 
The  allocation  procedure  has,  therefore, 
been  revised  to  accomplish  this.  In  ad¬ 
dition,  the  language  has  been  revised  to 
cover  transfers  from  a  coc^rative  asso¬ 
ciation  and  fnxn  the  market  equalization 
plant  and  to  eliminate  reference  to  Class 
n-A  milk. 

2.  Location  differentials  und»  the- 
order  should  be  revised  to  provide  the 
identical  level  of  Class  I  milk  prices  and 
producer  prices  for  all  plants  in  the 
Falfurrias,  EZingsville  and  Corpus  Christi 
€u:ea  and  the  basic  level  of  pricing  should 
be  adjusted  to  assure  the  same  total  re¬ 
turns  to  all  producers  which  the  existing 
order  provides. 

Under  the  present  order  the  CTlass  I 
milk  price  for  milk  received  from  pro¬ 
ducers  at  fiuid  milk  plants  located  within 
60  miles  of  the  City  Hall  at  Mercedes, 
Texas,  is  the  Class  I  milk  price  deter¬ 
mined  pursuant  to  the  North  Texas  ordtr 
(Part  1126)  plus  78  cents.  The  Class  I 
price  for  milk  received  at  a  plant  located 
in  excess  ot  50  miles  from  the  City  Hall 
at  Mercedes  is  reduced  1.5  cents  tor  each 
10  miles  or  fraction  thereof  that  such 
plant  is  in  excess  of  50  miles  from 
Mercedes.  Similar  location  adjustments 
are  applied  in  making  payments  to 
producers. 

A  handler  in  the  basic  pricing  z(me 
proposed  that  the  pricing  provisions  of 
the  order  be  revised  to  provide  the  iden¬ 
tical  level  of  pricing  at  all  plants  within 
the  marketing  area  and  that  such  pries' 
be  the  price  presently  applicable  at 
Corpus  Christi;  i.e.,  the  North  Texas 
price  plus  63  cents.  He  proposed  loca¬ 
tion  diff ermitials  to  be  applicable  only  at 
plants  located  outside  the  marketing 
area  and  100  miles  or  more  distance  from 
Mercedes. 

In  sum>ort  of  the  proposal  the  Valley 
handlers  contended  that  they  were  at  a 
competitive  disadvantage  in  selling  milk 
in  competition  with  handlers  who  w^ 
subject  to  location  differentials.  They 
further  suggested  that  producers  in  the 
Valley  required  essentially  a  Class  I  milk 
price  and  that,  because  of  the  cost  ot 
handling  the  reserve  supply,  producers  in 
the  Corpus  Christi,  Kingsville  and  Pal- 
furrias  area,  located  nearer  to  manufac¬ 
turing  outlets,  should  carry  the  balanc¬ 
ing  supplies  for  the  entire  market. 

A  handler  whose  plant  is  located  at 
Falfurrias,  where  a  6-cent  location/ 
differential  is  applicable,  opposed  any 
change  in  the  pricing  applicable  to  Valley 
handlers  but  proposed  that  the  location 
differentials  be  revised  to  provide  the 
presently  applicable  CTass  I  milk  price  at 
Corpus  Ch^ti  to  Falfurrias  and  Kings- 
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ville.  Pr(HX)nent  pointed  out  that  his 
milk  supply  is  intermingled  with  the 
Kingsville  and  Corpus  Christ!  supply  and 
that  under  the  existing  order,  he  must 
pay  a  higher  Class  I  milk  price  notwith¬ 
standing  the  fact  that  producers  deliver¬ 
ing  their  milk  to  Corpus  Christ!  and 
Kingsville  have  a  longer  haul  and  pay  a 
higher  hauling  rate  than  producers  de¬ 
livering  to  his  plant. 

Under  the  individual-handler  pooling 
arrangement  it  is  expected  that  each 
handler  will  carry  his  own  balancing 
supply.  If  it  is  desirable,  as  Valley  han¬ 
dlers  suggest,  that  producers  delivering 
to  plants  in  the  northern  portion  of  the 
market  carry  the  reserve  supply  for  the 
entire  market,  then  some  procedure  must 
be  devised  whereby  all  producers  shall 
share  in  the  cost  of  carrying  this  reserve 
supply.  This  can  most  logically  be  ac¬ 
complished  by  marketwide  pooliiig.  It  is 
not  clear,  however,  that  such  a  change 
is  necessary  at  this  time. 

Because  of  the  geographical  location 
of  the  market,  and  more  particularly  the 
Intermarket  geography,  supplemental 
supplies  needed  by  Valley  handlers  must 
necessarily  be  secured  from  plants  to  the 
north.  Unless  appropriate  location 
differentials  are  provided  it  would  be 
Impossible  for  such  handlers  to  secure 
such  milk  at  the  order  prices  since  it  is 
producers’  responsibility  to  pay  the  cost 
of  hauling  milk  only  to  the  plant  of  nor¬ 
mal  receipt  and  the  cost  of  moving  milk 
between  plants  is  a  handler  cost.  As  a 
matter  of  equity  in  cost  of  milk  as  among 
handlers  it  is  necessary  that  location 
differentials  applicable  at  the  several 
plants  appropriately  reflect  differences  in 
hauling  costs. 

Under  the  scheme  of  pricing  generally 
employed  in  Federal  orders  the  beisic 
Class  I  milk  price  as  between  markets 
varies  by  the  difference  in  transportation 
costs  from  the  source  of  alternative  sup¬ 
plies.  This  is  the  basis  of  the  present 
Class  I  milk  price  in  the  Corpus  Christ! 
market.  It  is  also  essentially  the  basis 
of  the  location  differentials  applicable  to 
Individual  plants  associated  with  the 
market.  However,  because  of  the  loca¬ 
tion  of  producers  in  relation  to  the  sev¬ 
eral  regulated  plants  some  modification 
of  this  principle  is  desirable  to  assure 
greater  equity  among  producers. 

Without  consideration  of  plant  loca¬ 
tions  in  relation  to  outside  milk  supplies, 
the  Palfurrias  plant,  located  nearest  to 
the  principal  production  area  of  the 
market,  should  have  a  lesser  price  than 
Corpus  Christ!  plants  drawing  milk  from 
the  same  area  but  with  greater  hauling 
expense  to  producers.  However,  the  lo¬ 
cation  of  plants  in  relation  to  outside 
supplies  cannot  be  ignored  and  Corpus 
Christ!  is  somewhat  closer  to  such  sup¬ 
plies  than  is  Falfurrias  and  both  are 
closer  than  Valley  plants.  It  is  apparent 
therefore,  that  any  solution  to  the  prob¬ 
lem  must  consider  plant  locations  in  re¬ 
lation  to  local  supplies  as  well  as  to  out¬ 
side  supplies.  The  intramarket  align¬ 
ment  may  be  resolved  by  providing  the 
same  pricing  at  all  plants  located  in  the 
,  Palfurrias,  Kingsville,  and  Corpus 
Christ!  area  at  a  level  nine  cents  under 
the  Mercedes  price  which  would  be  the 
exact  differential  presently  applicable  at 
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Kingsville.  It  is  provided  therefore, 
that  for  plants  located  in  excess  of  80 
miles  but  not  in  excess  of  150  miles  from 
Mercedes,  the  Class  I  milk  price  shall  be 
reduced  nine  cents.  For  plants  in  excess 
of  150  miles  from  Mercedes  the  price 
should  be  reduced  at  1.0  cent  for  each 
10  miles  distance  or  fraction  thereof  from 
Mercedes. 

The  revision  of  location  differentials 
as  herein  proposed  would  have  the  effect 
of  decreasing  the  Class  I  price  at  Fal¬ 
furrias  by  three  cents  and  increasing  the 
price  at  Corpus  Christi  by  six  cents. 
Without  appropriate  adjustment  in  the 
basic  level  of  price  this  would  increase 
over-all  returns  to  producers.  While,  as 
has  been  previously  indicated,  there  has 
been  a  substantial  improvement  in  the 
over-all  supply  situation  in  the  market 
there  is  no  indication  that  the  market  is 
in  oversupply.  Neither  is  there  any  basis 
for  increasing  over-all  returns  to  pro¬ 
ducers.  It  is  concluded  therefore,  to  off¬ 
set  the  higher  returns  which  would  result 
from  the  location  differential  adjust¬ 
ments  herein  recommended,  the  basic 
pricing  in  the  market  should  be  adjusted 
downward  three  cents  per  hundred¬ 
weight. 

The  effect  of  the  adjustment  in  loca¬ 
tion  differentials  in  conjunction  with  a 
three-cent  lower  basic  Class  I  milk  price 
will  provide  the  same  over-all  returns 
to  producers  provided  by  the  existing 
order.  The  price  at  Palfurrias  will  be 
six  cents  less  than  that  presently  pro¬ 
vided.  The  Corpus  Christi  price  will  be 
three  cents  higher,  the  Kingsville  price 
and  the  Valley  price  three  cents  lower. 
The  Victoria  price  will  be  one-half  cent 
higher.  These  changes  will  not  sig¬ 
nificantly  change  intermarket  relation¬ 
ships  but  will  provide  more  appropriate 
pricing  to  producers  in  the  central  pro¬ 
duction  area  who  have  a  choice  of  out¬ 
lets.  At  the  same  time,  the  uniform 
nine -cent  differential  between  the  Val¬ 
ley  and  other  portions  of  the  market, 
appropriately  reflects  transportation 
costs  from  the  central  production  area  to 
the  Valley  and,  incidently,  will  improve 
the  competitive  situation  in  the  sale  of 
milk  by  the  Valley  handlers. 

The  present  order  provides  that  trans¬ 
fers  from  a  location  zone  plant  to  a  plant 
with  a  lesser  or  no  location  adjustment 
may  be  assigned  to  Class  I  milk,  for  pur¬ 
poses  of  computing  location  differential 
credits,  only  to  the  extent  that  Class  I 
milk  disposition  by  the  transferee  plant 
exceeds  95  percent  of  receipts  from  pro¬ 
ducers  at  such  plant. 

Under  the  individual-handler  pooling 
arrangement  each  handler  has  the  abil¬ 
ity  to  control  his  individual  blend  price. 
The  order  permits  transfers  to  be  classi¬ 
fied  by  agreement  and  a  handler  may 
retain  his  Class  I  milk  sales  for  the  bene¬ 
fit  of  his  own  producers  or  share  them 
with  handlers  from  whom  he  receives 
milk.  When  transfers  are  made  from  a 
location  zone  plant  to  a  plant  in  a  lesser 
or  no  location  zone  as  Class  I  milk  and 
the  transferee  plant  has  sufficient  pro¬ 
ducer  milk  to  cover  his  Class  I  milk 
needs,  the  effect  of  the  present  order  is 
to  deny  a  location  differential  to  the 
transferor  plant  on  such  milk.  Hence, 
while  producers  at  the  transferee  plant 


receive  no  benefit  from  the  application 
of  the  location  differential  provisions, 
the  transferor  handler  must  pay,  and  his 
producers  receive  a  price  higher  than 
the  Class  I  milk  price  applicable  at  his 
plant. 

It  is  apparent  that  with  the  operation 
of  the  market  equalization  plant  and 
the  recommended  procedure  for  classify¬ 
ing  milk  moving  to  and  from  such  plant, 
the  plant  will  not  be  able  to  perform  its 
intended  role  without  some  modification 
of  this  procedure  since  handlers  will 
otherwise,  in  certain  situations,  be  re¬ 
quired  to  pay  higher  than  order  prices 
for  milk  moved  to  the  market  equaliza¬ 
tion  plant  and  subsequently  moved  to 
the  plants  of  other  handlers. 

For  any  plant  to  which  a  location  dif¬ 
ferential  is  apidicable,  such  differential 
should  apply  to  all  receipts  classified  as 
Class  I  milk  irrespective  of  the  extent  or 
direction  of  interplant  movements  ex¬ 
cept  in  the  case  of  movements  between 
two  plants  of  the  same  handler.  A  mul¬ 
tiple  plant  handler  could  acquire  milk 
for  Class  n  use  at  his  plant  with  no  lo¬ 
cation  adjustment  from  his  plant  with 
a  location  adjustment  and  require  pro¬ 
ducers  to  bear  the  cost  of  transportation 
unless  some  restriction  is  provided  in 
the  order.  It  is  concluded  therefore, 
that  in  the  case  of  a  handler  operating 
two  or  more  plants,  the  present  applica¬ 
tion  of  location  differential  credits  should 
apply.  That  is,  transfers  from  one  of 
his  plants  to  another  of  his  plants,  at 
which  no  location  adjustment  credit  ap¬ 
plies  or  at  which  a  lesser  credit  applies 
than  at  the  transferor  plant,  should  be 
assigned  to  Class  I  at  the  transferee 
plant  only  to  the  extent  that  Class  I  dis¬ 
position  from  the  transferee  plant  ex¬ 
ceeds  95  percent  of  its  receipts  from  pro¬ 
ducers  and  cooperative  associations. 

Location  differentials  to  producers  ap¬ 
propriately  should  be  those  applicable  to 
the  handler  at  the  plant  location  with 
which  the  milk  is  associated.  Accord¬ 
ingly,  the  producer  location  differential 
provision  is  revised  to  conform  With  the 
recommended  handler  location  differ¬ 
ential. 

3.  Certain  other  administrative  and 
coifforming  changes  should  be  made,  as  ‘ 
well  as  a  complete  redrafting  of  the  or¬ 
der,  to  correlate  these  provisions  with  the 
revisions  previously  provided  herein. 

Cheddar  cheese  credit.  As  has  been 
previously  indicated,  the  recommended 
order  provides  for  only  two  classes  of 
utilization.  With  the  combination  of 
the  existing  Clsiss  I  and  n-A  milk  classi¬ 
fication,  handlers  would  be  required  to 
account  for  milk  disposed  of  for  Ched¬ 
dar  cheese  at  the  regular  Class  II  milk 
price  unless  a  Cheddar  cheese  credit  is 
provided.  Much  of  the  market’s  re¬ 
serve  smH>ly  Ls  necessarily  disposed  of 
for  use  in  Cheddar  cheese  and  handlers 
are  not  able  to  get  the  regular  Class  n 
milk  price  for  milk  disposed  of  to  such 
outlets.  The  existing  order  prices  such 
milk  on  the  basis  of  8.4  times  the  aver¬ 
age  of  the  daily  prices  paid  per  pound  of 
cheese  at  Wisconsin  Primary  markets 
(“Cheddars”  f.o.b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported 
by  the  Department  for  the  month,  ad- 
'  justed  to  a  3.5  percent  butterfat  content 
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by  subtracting  five  times  the  Class  n 
butterfat  differential.  There  was  no 
proposal  to  change  such  pricing  nor  is 
there  evidence  in  this  record  to  support 
a  change.  However,  handlers  stated^ 
that  the  existing  allocation  procedure 
denies  them  a  Class  n-A  milk  price  on 
much  of  the  producer  milk  which  they 
necessarily  dispose  of  for  Cheddar  cheese 
use  and  they  requested  that  the  order 
be  revised  to  correct  the  situation.  _ 

There  is  little  likelihood  under  the 
existing  market  situation  that  handlers 
will  import  fluid  milk  unless  needed  for 
fluid  uses.  On  the  other  hand,  they  do 
import  nonfluid  products  for  manufac¬ 
turing  uses,  primarily  ice  cream,  for 
which  they  can  use  only  very  limited 
amounts  of  fluid  milk.  Accordingly,  any 
milk  moved  to  Cheddar  cheese  plants 
can  be  presumed  to  be  by  necessity  and 
not  by  choice.  To  assure  the  orderly 
disposition  of  the  market’s  reserve  sup¬ 
ply,  therefore,  it  is  desirable  and  appro¬ 
priate  that  handlers  have  assurance 
that  the  order  provisions  do  not  apply 
in  such  a  manner  as  to  deny  them  the 
intended  pricing  on  milk  necessarily 
moved  to  cheei^  plants. 

I^ile  such  assurance  could  be  given 
by  appropriate  changes  in  the  alloca¬ 
tion  procedure,  it  seems  likely  that  most 
of  the  cost  involved  in  disposing  of  milk 
for  Cheddar  cheese  will  fall  on  the  co¬ 
operative  association.  The  market’s  re¬ 
serve  sui^ly  likely  will  move  through  the 
m&rket  equalization  plant  and  the  costs 
of  disposing  of  such  milk  from  the  mar¬ 
ket  equalization  plant  will  be  borne  by 
the  cooperative.  It  is  not  clear  how  the 
cooperative  could  recover  its  costs  if  the 
lower  pricing  for  milk  used  in  Cheddar 
cheese,  in  such  cases,  accrued  to  the 
transferor  handler.  To  assure  equity 
as  between  handlers  it  is  provided,  there¬ 
fore,  that  each  handler  who  disposes  of 
milk  for  Cheddar  cheese'  shall  be 
credited,  in  the  computation  of  his  obli¬ 
gation,  with  a  Cheddar  cheese  credit  on 
each  himdredweight  of  milk  so  disposed 
of.  Such  credit  is  the  difference  between 
the  Class  n  milk  price  and  a  computa¬ 
tion  identical  to  the  present  Class  II-A 
milk  price. 

It  is  expected  that  the  operation  of  the 
market  equalization  plant  will  facilitate 
the  economic  handling  of  the  market’s 
reserve  supply.  Under  such  circum¬ 
stance,  it  is  appropriate  that  opportunity 
be  given  to  review  the  need  for  and  the 
amoimt  of  the  "Cheddar  cheese  credit’’ 
after  a  reasonable  period  of  operation. 
It  is  provided,  therefore,  that  the  Ched¬ 
dar  cheese  credit  provision  will  expire 
December  31,  1963. 

The  existing  order  provides  that 
where  milk  is  moved  to  a  nonfluid  milk 
plant  such  milk  shall  be  assigned  to  the 
highest  available  use  in  such  plant  after 
the  prior  assignment  to  the  highest  use 
if  receipts  of  Grade  A  milk  at  such  plant 
from  dairy  farmers  constituting  the  reg¬ 
ular  source  of  supply  for  Class  I  milk  at 
such  plant.  'There  is  no  indication  that 
this  procedure  has  in  any  way  imp^ed 
the  orderly  disposition  of  the  market’s 
reserve  supply  and  accordingly  no  change 
is  herein  recommended.  Accordingly,  a 
Cheddar  chees  credit  would  accrue  only 
on  that  volume  of  milk  used  to  produce 


Cheddar  cheese  or  moved  to  a  nonfluid 
milk  plant  and  there  assigned  to  Ched¬ 
dar  cheese  use  under  the  above  proce¬ 
dure. 

Determination  of  uniform  prices  and 
payments  to  producers  and  cooperative 
associations.  The  order  provisions  re¬ 
lating  to  the  computation  of  each  han¬ 
dler’s  obligation  should  be  revised  in 
conformity  with  the  recommended  order 
revisions  providing  handler  status  to  a 
cooperative  association  and  establishing 
a  “Cheddar  cheese  credit"  in  lieu  of  the 
present  Class  n-A  classification  and 
pricing. 

The  procedure  provided  for  the  com¬ 
putation  of  a  handler’s  obligation  for 
producer  milk  would  be  identical  to  that 
contained  in  the  existing  order,  except 
that  the  amount  of  any  cheese  credit  ac¬ 
cruing  to  a  handler  is  deducted  from 
his  over-all  obligation. 

Since  a  handler  may  receive  milk  from 
a  cooperative  association  both  in  its  ca¬ 
pacity  as  a  handler  and  as  the  operator 
of  a  market  equalization  plant,  a  new 
section  has  been  added  setting  forth  the 
procedure  for  computing  a  handler’s  ob¬ 
ligation  to  a  cooperative  association  for 
milk  so  purchased.  This  requires  that 
the  handler  shall  pay  the  applicable 
class  prices.  In  addition,  provision  is 
made  whereby  the  cooperative  shall  re¬ 
ceive  payment  for  a  pro  rata  share  of  a 
handler’s  overage  and  for  ai^  inventory 
reclassification  in  excess  of  that  cred¬ 
ited  to  producer  milk,  to  the  extent  that 
receipts  from  the  cooperative  association 
were  assigned  to  Class  n  in  the  preced¬ 
ing  month.  This  in  no  way  changes  any 
proprietary  handlers’  total  obligation 
fitxn  that  computed  under  the  present 
order  since  milk  which  will  be  received 
from  the  cooperative  association  pres¬ 
ently  is  handled  as  a  producer  receipt. 

To  the  extent  that  any  handler  dis¬ 
poses  of  milk  to  the  market  equalization 
plant  his  obligation  to  the  cooperative 
association  is  adjusted  to  credit  him  the 
applicable  class  prices  on  such  milk. 

In  order  that  the  cooperative  associa¬ 
tion  will  have  the  necessary  fimds  to  pay 
its  member  producers  at  the  same  time 
and  in  the  same  manner  in  which  non¬ 
members  are  paid,  provision  is  made  for 
partial  pasmient  to  a  cooperative  asso¬ 
ciation  on  or  before  the  26th  day  of 
each  month  for  milk  received  during  the 
first  fifteen  days  of  the  month.  Such 
pa3mient  would  be  at  not  less  than  the 
Class  n  price  for  the  preceding  month. 
Final  payment  would  be  made  not  later 
than  the  13th  day  after  the  end  of  each 
month.  These  respective  dates  provide 
pasmient  to  a  cooperative  association 
two  days  prior  to  the  dates  on  which 
producers  are  paid.  This  is  in  conform¬ 
ity  with  the  existing  procedure  required 
where  a  cooperative  is  authorized  to 
collect  pasunents  otherwise  due  its  in¬ 
dividual  producer  members.  Such  ear¬ 
lier  pasrment  was  requested  and  is 
necessary  to  permit  the  cooperative  as¬ 
sociation  to  clear  its  accounts  and  pay 
its  members  on  the  regular  payment 
dates  now  provided  by  the  order. 

'The  provision  specifying  the  amoimt 
and  method  of  payment  of  administra¬ 
tive  expense  is  minified  to  require  that 
each  handler  shall  pay  the  administra¬ 


tive  assessment  not  only  on  producer 
receipts  and  other  source  milk  classified 
as  Class  I  milk  but  also  on  receipts  from 
a  cooperative  in  its  capacity  as  a  handler 
on  bulk  tank  milk  which  it  picks  up,  or 
causes  to  be  picked  up,  at  the  farm  and 
delivers  to  a  fluid  milk  plant.  The  order, 
contemplates  and  the  Act  provides,  that 
the  cost  of  administration  shall  be  borne 
by  handlers.  It  would  be  inappropriate 
therefore,  to  place  the  cost  of  admi^. 
tration  on  producers  solely  because  their  ■ 
cooperative  association  was  assuming  re¬ 
sponsibility  for  delivery  of  milk  to  han¬ 
dlers  in  the  amount  and  at  the  time 
requested.  Administration  of  the  order 
will  be  implemented  if  the  cooperative 
association  accepts  responsibility  of  ac¬ 
counting  for  milk  which  it  causes  to  be 
picked  up  at  the  farm  and  delivered  to 
other  handlers.  However,  the  coopera¬ 
tive  would  be  reluctant  to  assume  this 
role  if,  as  a  result,  proprietary  handlers 
were  relieved  of  bearing  the  cost  of  ad¬ 
ministering  the  order. 

Where  the  cooperative  diverts  milk  to 
a  nonfiuid  milk  plant  for  its  account 
proprietary  handlers  have  no  respon¬ 
sibility  and  the  administrative  assess¬ 
ment  in  such  circumstances  must  be 
paid  by  the  cooperative  association.  The 
order  so  provides. 

Other  order  changes  ixot  specifically 
discussed  are  merely  clarifying  changes 
or  changes  necessary  to  make  the  entire 
order  conform  with  the  order  revision 
primarily  considered. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed,  findings 
and  conclusions  were  filed  on  ^half  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusi<ms 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  cd 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  ih 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement'and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in* 
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sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  iii  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Corpus  Christi,  Texas,  marketing 
areals  recommended  as  the  detailed  and 
t4)propriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

Order  ^  Regulating  the  Handling  of  Milk 
in  the  Corvus  Christi,  Texas,  Market^ 
ing  Area 

Definitions 

See 

1130.1  Act. 

1130.2  Secretary. 

1130.3  Department  of  Agriculture. 

1130.4  Person. 

1150.5  Cooperative  association. 

1130.6  Corpus  Christi,  Texas,  marketing 

area. 

1130.7  Producer. 

1130.8  Handler. 

1130.9  Producer -handler. 

1130.10  Plant. 

1130.11  Distributing  plant. 

1130.12  Supply  plant. 

1130.13  Fluid  milk  plant. 

1130.14  Market  equalization  plant. 

1130.15  Nonfluid  milk  plant. 

1130.16  Producer  milk. 

1130.17  Other  source  milk. 

1130.18  Fluid  milk  product. 

1130.19  Route. 

1130.20  Chicago  butter  price. 


Minimum  Pkices 

Sec. 

1130.50  Claes  prices. 

1130.51  Location  differential  to  handlers. 

1130.52  Butterfat  differential  to  handlers. 

1130.53  Equivalent  prices. 

1130.54  Cheddar  cheese  credit. 

Application  op  Provisions 

1130.60  Producer-handler. 

1130.61  Plants  subject  to  other  Federal 

orders. 

Dhttermination  op  Uniform  Price 

1130.70  Obligation  of  a  handler  for  pro¬ 

ducer  milk. 

1130.71  Computation  of  aggregate  value 

used  to  determine  uniform 
prices. 

1130.72  Computation  of  uniform  price  for 

each  handler.  ' 

1130.73  Obligation  of  a  handler  for  milk 

received  from  a  cooperative  as¬ 
sociation. 

Payments 

1130.80  Payments  to  producers  and  to  co¬ 

operative  associations. 

1130.81  Butterfat  differential  to  producers. 

1130.82  Location  differential  to  producers. 

1130.83  Adjustment  of  accounts. 

1130.84  Marketing  services. 

1130.85  Expense  of  administration. 

1130.86  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

1130.90  Effective  time. 

1 130 .9 1  Suspension  or  termination. 

1130.92  Continuing  obligations. 

113003  Liquidation. 

Miscellantous  Provisions 

1130.100  Agents. 

1 130.101  Separability  of  provisions. 

Authority:  §§  1130.0  to  1130.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

Definitions 

§  1130.1  Act. 

“Act”  means  Public  Act  No.  10,  73(1 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.) . 


Market  Administrator 


§  1130.2  Secretary. 


113025  Designation. 

113026  Powers. 

113027  Duties. 

Reports,  Records  and  Facilities 

1136.30  Reports  of  receipts  and  utilization. 
113021  PayroU  reports. 

1130.32  Other  reports. 

113023  Records  and  facilities. 

113024  Retention  of  records. 

Classification 

1130.40  Skim  milk  and  butterfat  to  be 

classified 

1130.41  Classes  of  utilization. 

1130.42  Shrinkage  of  other  source  milk. 

1130.43  Responsibility  of  handlers  and  re- 

classiflcation  of  milk. 

•  1130.44  Transfers. 

1130.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

1130.46  Allocation  of  skim  milk  and  but¬ 

terfat  classifled. 


t 


I  M  ‘This  order  shall  not  become  effective  un- 
j  I  Ims  and  until  the  requirements  of  §  900.14 
_  ■  « the  rules  of  practice  and  procedure,  gov- 
I  wnlng  proceedings  to  formulate  marketing 
,  1  •*^*«Qient8  and  marketing  orders  have  been 
»  1  met. 


“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United' 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  1130.3  Department  of  Agrlcnhure. 

“Department  of  Agriculture”  means 
the  United  States  Department  of  Agri¬ 
culture  or  any  other  Federal  agency  au¬ 
thorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  1130.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1130.5  Cooperative  association. 

“Cooperative  asscKsiation”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper -Volstead  Act” ; 


(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c)  To  be  engaged  in  making  collective 
sales  of  or  marketing  milk  or  its  products 
for  its  members. 

§  1130.6  Corpus  Christi,  Texas,  market¬ 
ing  area. 

“Corpus  Christi,  Texas,  marketing 
area,”  called  the  “marketing  area”  in 
this  part  means  all  the  territory  within 
the  counties  of  Brooks,  Cameron,  Duval, 
Hidalgo,  Jim  Wells,  lUeberg,  Live  Oak, 
Nueces,  and  San  Patricio,  all  in  the  State 
of  Texas. 

§  1130.7  ■  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  or  any  person  with 
respect  to  milk  produced  bjfeim  which  is 
subject  to  the  pricing  and  pasmtient  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  In  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  by  a  cooperative  {asso¬ 
ciation  pursuant  to  §  1130.8(d)  or  is  di¬ 
verted  to  a  nonfluid  milk  plant  in  accord¬ 
ance  with  the  provisions  of  §  1130.16. 

§  1130.8  Handler. 

“Handler”  means: 

(a)  Any  person  in  this  capacity  as  the 
operator  of  a  fluid  milk  plant(s) ; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  nonfluid  milk  plant(s)  wiUi 
route  distribution  in  the  marketing  area; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
diverted  for  the  account  of  such  asso¬ 
ciation  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant; 

(d)  A  cooperative  association  with  re¬ 
spect  to  the  milk  of  any  member  producer 
which  it  causes  to  be  delivered  from  the 
farm  to  the  fluid  milk  plant(s)  of  an¬ 
other  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to‘ 
such  cooperative  association  for  the  ac¬ 
count  of  the  cooperative  association,  un¬ 
less  the  association  notifies  the  market 
administrator  and  the  operator  of  the 
fluid  milk  plant  in  writi^  prior  to  the 
time  of  delivery  that  the  transferee  han¬ 
dler  is  to  be  the  resixinsible  handler  of 
such  milk;  and 

(e)  A  cooperative  association  in  its 
capacity  as  the  operator  of  a  “market 
equalization  plant”. 

§  1130.9  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers;  and 

(c)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  mainte¬ 
nance,  care  and  management  of  the 
dairy  animals  and  other  resources  nec¬ 
essary  to  produce  the  milk  and  the  proc¬ 
essing,  packaging  and  distributi(m  of  the 
milk  are  the  personal  enterprise  and  the 
personal  risk  of  such  persem. 

§  1130.10  Plant. 

“Plant”  means  the  land,  buildings,  to¬ 
gether  with  the  surrouiKUngs,  facilities 
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and  equipment,  whether  owned  or  op¬ 
erated  by  one  or  more  persons  consti-  ~ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  at  which  milk  or  milk  products 
are  received  and/or  processed  or  pack-  ■ 
aged. 

§  1130.11  Distributing  plant. 

“Distributing  plant"  means  a  plant 
from  which  Grade  A  fluid  milk  products 
are  disposed  of  during  the  month  on  a 
route (s)  in  the  marketing  area. 

§  1130.12  Supply  plant. 

"Supply  plant”  means  a  plant  from 
which  fluid  milk  products  meeting  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  are 
moved  to  an^  received  at  a  distributing 
plant  during  the  month. 

§  1130.13  Fluid  milk  plant. 

"Fluid  milk  plant"  means: 

(a)  A  distributing  plant  from  which 
Class  I  milk  equal  to  more  than  three 
percent  of  Grade  A  milk  and  skim  milk 
received  from  dairy  farmers,  from  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  §  1130.8(d)  and 
other  plants,  or  an  average  of  1000 
pounds  of  Class  I  milk  per  day,  which¬ 
ever  is  less,  is  disposed  of  during  the 
month  in  the  marketing  area  on 
route(s) ;  or 

(b)  A  supply  plant  from  which  milk, 
skim  milk  or  cresun  approved  by  a  duly 
constituted  health  autiiority  for  disposi¬ 
tion  under  a  Grade  A  label,  is  trans¬ 
ferred  to  and  received  at  a  plant  (s) 
qualified  pursuant^ to  paragraph  (a)  of 
this  section  in  any  amount  during  any 
months  of  February  through  July,  in  an 
amount  in  excess  of  an  average  of  5,000 
pounds  per  day,  computed  on  a  milk 
equivalent  basis  of  four  percent  butter- 
fat  content  during  any  months  of  Au¬ 
gust  through  January. 

§  1130.14  Market  equalization  plant. 

"Market  equalization  plant”  means  a 
plant,  other  than  a  fluid  milk  plant,  op¬ 
erated  by  a  cooperative  association,  per¬ 
forming  marketing  services  pursuant  to 
§  1130.84(b) ,  which  plant  is  approved  by 
a  duly  constituted  health  authority  for 
the  receipt  and  disposition  of  Grade  A 
milk  and  at  which  all  fluid  milk  products 
received  are  as  diversions  pursuant  to 
S  1130.16  OF  as  transfers  from  fluid  milk 
plants. 

§  1130.15  Nonfluid  milk  plant. 

"Nonfluid  milk  plant”  means  a  mar¬ 
ket  equalization  plant  and  any  milk 
manufacturing,  processing  or  packaging 
plant  other  than  a  fluid  milk  plant. 

§  1130.16  Producer  milk. 

"Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  which  is: 

(a)  Received  at  a  fluid  milk  plant  di¬ 
rectly  from  producers; 

(b)  Received  at  a  fluid  milk  plant  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1130.8(d) ;  or 

(c)  Diverted  by  the  operator  of  a 
fluid  milk  plant  or  by  a  cooperative  as¬ 
sociation  subject  to  the  conditions  of 
subparagraphs  (1)  or  (2)  of  this  para¬ 
graph:  Provided,  That  milk  so  diverted 


shall  be  considered  to  have  been  received 
at  a  fluid  milk  plant  at  the  location  of 
the  fluid  milk  plant  from  which  di¬ 
verted: 

(1)  During  March  through  July  the 
milk  of  any  producer  may  be  diverted 
from  a  fluid  milk  plant  to  a  nonfluid  milk 
plant  (other  than  that  of  a  producer- 
handler)  on  any  number  of  days  during 
the  month;  or 

(2)  During  August  through  February 
the  milk  of  any  producer  may  be  di¬ 
verted  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  (other  than  that  of  a 
producer-handler)  not  to  exceed  25  days’ 
production  of  such  producer  during  toe 

.  month. 

§  1130.17  Other  source  milk. 

"Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received 
from  other  fluid  milk  plants  or  from  a 
market  equalization  plant; 

(2)  Producer  milk ; 

(3)  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1130.8(d) ; 

(4)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 
and 

(b)  Products  other  than  fluid  milk 
products,  from  any  source  (including 
those  processed  at  the  plant) ,  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month 
or  for  which  other  utilization  or  disposi¬ 
tion  is  not  established. 

§  1130.18  Fluid  milk  product. 

"Fluid  milk  product”  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  cultured  sour  cream 
and  sour  cream  products  labeled  Grade 
A,  and  any  mixture  of  cream  and  milk 
or  skim  milk  (other  than  trozen  cream, 
aerated  cream  products,  eggnog,  ice 
cream,  ice  cream  mix  or  other  frozen 
mixes,  evaporated  or  condensed  milk  and 
milk  products  contained  in  hermetically 
sealed  containers) :  Provided,  That  when 
nonfat  milk  solids  are  added  for  “forti- 
fleation”,  toe  amount  of  skim  milk  to 
be  included  within  this  deflnition  shall 
be  only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
immodifled  product  of  toe  same  nature 
and  butterfat  content. 

§  1130.19  Route. 

"Route”  means  any  delivery  of  a  fluid 
milk  product  from  a  plant  to  wholesale 
or  retail  outlets  (including  any  disposi¬ 
tion  from  a  plant  store  or  by  a  vendor) 
other  than  a  delivery  to  another  plant. 

§  1130.20  Chicago  butter  price. 

"CJhicago  butter  price”  means  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 


Market  AoMiNiSTRATtMt 
§  1130.25  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of  the 
Secretary. 

§  1130.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  reconunend  to  the  Secretary 
amendments  to  this  part. 

§  1130.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in. 
eluding  but  not  limited  to  toe  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  ot 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  toe  faithful 
performance  of  such  duties  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  toe  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 

amount  and  with  resusonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator;  ' 

(d)  Pay  out  of  the  funds  provided  by 
§  1130.85  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (exc^ 
those  incurred  under  §  1130.84)  necee- 
sarily  incurred  by  him  in  toe  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary 
designate; 

(f)  Submit  his  books  and  reaords  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  pasnnenti 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  clainu 
classifleation  of  skim  milk  and  butterfrt 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce  at  his  dis¬ 
cretion,  unless  otherwise  directed  by  th* 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
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means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursu¬ 
ant  to  §§  1130.30  to  1130.32,  inclusive,  or 
payments  pursuant  to  §§  1130.80  to  1130. 
83,  inclusive; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  ofBce  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  and  notify  each  handler  in  writing: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  1130.50(a), 
f  .d  the  Class  I  milk  butterfat  differen¬ 
tial  computed  pursuant  to  §  1130.52(a) 
both  for  the  current  month,  and  the  min¬ 
imum  price  for  Class  n  milk  computed 
pursuant  to  §  1130.50(b)  and  the  butter- 
fat  differential  for  Class  n  milk  com¬ 
puted  pursuant  to  §  1130.52(b),  both  for 
the. previous  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  uniform  price 
for  each  handler  computed  pursuant  to 
§1130.72  and  the  butterfat  differential 
computed  pursuant  to  §  1130.81; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address,  a 
statement  showing  for  such  handler  the 
amount  and  value  of  producer  milk  in 
each  class  and  the  totals  thereof ;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
haeof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

Reports,  Records  and  Facilities 

§1130.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler,  ex¬ 
cept  a  producer -handler  and  a  handler 
pursuant  to  §  1130.61,  for  each  of  his 
fluid  milk  plants  and  each  cooperative 
association  with  respect  to  milk  for 
vhkh  it  is  a  handler  pursuant  to  §  1130.8 
(e)  or  (d),  shall  report  for  such  month 
to  the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

<b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  fluid  milk 
Idants,  from  cooperative  associations 
which  are  handlers  pursuant  to  §  1130.8 
(d)  and  from  a  market  equalization 
plant; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  receipts  of  other  source 
milk; 

'  (d)  The  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the'  beginning  and  end 

the  month ; 

(e)  The  utilization  of  skim  milk  and 
butterfat  required  to  be  reported  pur- 
toant  to  this  section  including  a  state¬ 
ment  of  the  disposition  of  fluid  milk 
products  outside  the  marketing  area; 
and. 

ff)  Such  other  information  with  re- 
to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 


§  1130.31  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month  each  handler  (other  ISian  a  pro¬ 
ducer  handler  and  a  handler  pursuant 
to  §  1130.61)  who  is  the  operator  of  a 
fluid  milk  plant  and  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
§  1130.8  (c)  or  (d) ,  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  of  milk  for  the  preced¬ 
ing  month  which  shall  show  for  each 
producer: 

(a)  The  name  and  address; 

(b)  The  total  pounds  and  the  aver¬ 
age  butterfat  tests  of  milk  received ;  and 

(c)  Net  amoimt  of  such  handler’s  pay¬ 
ment  together  with  the  price(s)  paid  and 
the  nature  and  amount  of  any  deduc¬ 
tions. 

§  1130.32  Other  reports. 

(a)  Each  producer-handler,  each 
handler  pursuant  to  §  1130.61  and  each 
cooperative  association  in  its  capacity 
as  the  operator  of  a  market  equali^tion 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
prescribe;  and 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
(other  than  a  market  equalization  plant) 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

§  1130.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to : 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butterfat 
and  other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  ccmtained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations  including  any  de¬ 
ductions  authorized  by  producers  and 
disbursement  of  money  so  deducted. 

§  1130.34  Retentioii  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if.  whhin  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  .  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 


in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dler  shall  retain  such  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigatiem  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

Classification 

§.^1130.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  for  the  month 
pursuant  to  §}  1130.30  or  1130.32(a) 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  1130.41  through  1130.46. 

§  1130.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1130.42  through  1130.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  CUxss  I  mUk.  Cfiass  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  as  provided  in 
FMtragraph  (b)  (2)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  accounted  for  as  Class  11 
milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a^uid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4>  In  skim  milk  contained  in  any 
fortifled  fluid  milk  product  in  excess  of 
the  pounds  of  skim  milk  in  such  product 
clashed  as  Class  I  milk  pursuant  to 
paragraph  (a)(l>  of  this  section; 

(5)  In  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator ; 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  exceed 
the  amounts  calculated  for  each  fluid 
milk  plant  and  for  each  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1130.8(d)  as  follows: 

(i)  Two  percent  of  the  milk  received 
at  a  fluid  milk  plant  directly  from  pro¬ 
ducers;  plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  handler  pursuant  to 
S  1130.8(d),  except  that,  if  the  handler 
operating  the  fluid  milk  plant  files  with 
the  market  administrator  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  bulk  tank 
calibrations,  the  applicable  percentage 
shall  be  two  percent;  plus 

(iii)  One  and  one-half  percent  of  bulk 
receipts  of  fluid  milk  products  from  other 
fluid  milk  plants ;  less 

(iv)  One  and  one-half  percent  of  bulk 
transfers  of  fluid  milk  products  to  other 
plants,  except  in  the  case  of  a  cooperative 
as.sociation  the  applicable  percentage 
shall  be  two  percent  if  the  handler  op¬ 
erating  a  fluid  milk  plant  exercises  the 
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exception  provided  in  subdivision  (ii)  of 
this  subparagraph;  and 

(7)  In  shrinkage  of  other  source  milk 
determined  pursuant  to  §  1130.42. 

§  1130.42  Shrinkage  of  other  source 
milk. 

The  market  administrator  shall  deter¬ 
mine  shrinkage  on  other  source  milk  for 
each  fluid  milk  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Assign  a  pro  rata  share  of  such 
shrinkage  to  skim  milk  and  butterfat, 
respectively,  in  other  source  milk  in  the 
form  of  fluid  milk  products  on  the  basis 
of  the  percentage  that  such  skim  milk 
and  butterfat  represents  of  total  receipts 
of  skim  milk  and  butterfat,  respectively, 
to  which  shrinkage  may  be  assigned  to 
Class  n  milk  pursuant  to  §  1130.41(b) 
(6)  and  (7).. 

§  1130.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
establishes  to  the  satisfaction  of  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  as 
Class  n  milk;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification' was  incorrect. 

§  1130.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler,  either  by  transfers  or  divi¬ 
sions,  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  milk  products  from  a 
fluid  milk  plant  pursuant  to  §  1130.13(a) , 
a  market  equalization  plant,  or  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1130.8(d),  to  the 
fluid  milk  plant  of  another  handler 
(except  a  producer-handler)  unless 
utilization  as  Class  n  milk  is  claimed 
by  both  handlers  in  their  reports 
submitted  pursuant  to  §§  1130.30  or 
1130.32(a) ,  and  the  amount  of  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
does  not  exceed  the  amount  of  skim  milk 
or  butterfat  remaining  in  Class  II  milk 
in  the  transferee  plant  after  making  the 
assignments  pursuant  to  §  1130.46(a) 

(1)  through  (6)  and  the  corresponding 
steps  of  §  1130.46(b),  except  that  if 
either  or  both  handlers  have  receipts  of 
other  source  milk  the  skim  milk  and  but¬ 
terfat  so  transferred  shall  be  classified 
to  result  in  the  greatest  possible  Class  I 
milk  utilization  for  producer  milk  of 
both  handlers.  In  no  case  shall  the  as¬ 
signment  to  Class  I  milk  in  the  transferee 
plant  exceed  the  difference  between  such 
plant’s  total  receipts  of  milk  and  milk 
products  and  its  utilization  as  Class  n 
milk; 

(b)  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  if  trans¬ 
ferred  in  the  form  of  a  fluid  milk  prod¬ 
uct  from  a  fluid  milk  plant  pursuant  to 
§  1130.13(b)  to  a  fluid  milk  plant  pur¬ 
suant  to  §  1130.13(a):  Provided,  That 
the  percentage  of  such  skim  milk  and 
butterfat,  respectively,  classified  as  Class 


I  milk  shall  not  exceed  the  percentage  of  . 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  the  transferee  handler 
classified  as  Class  I  milk ; 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
fluid  milk  plant,  a  cooperative  associa¬ 
tion  as  a  handler  pursuant  to  §  1130.8(d) 
or  a  market  equalization  plant  to  the 
plant  of  a  producer-handler ; 

(d)  As  Class  I  milk,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section,  if 
transferred  or  diverted  from  a  fluid 
milk  plant,  transferred  from  a  market 
equalization  plant,  or  diverted  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  §  1130.8(c) ,  in  bulk  in  the  form 
of  milk,  skim  milk  or  cream  to  a  non¬ 
fluid  milk  plant  unless : 

(1)  The  transferring  handler  claims 
Class  II  milk  utilization  and  . 

(2)  The  operator  of  such  nonfiuid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification,  in  which  case 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  allocated  to  the  highest 
use  classification  remaining,  after  sub¬ 
tracting  in  series  beginning  with  Class 
I  milk,  the  skim  milk  and  butterfat  re¬ 
ceived  at  tile  nonpool  plant  directly  from 
dairy  farmers  who  are  approved  by  a 
duly  constituted  health  authority  to  sup¬ 
ply  Grade  A  milk  and  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk; 
and 

(e)  Pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  milk 
at  the  market  equalization  plant  when 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream  to  such  plant 
from  a  fluid  milk  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1130.8(c). 

§  1 1 30.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  'shall  correct  for  mathematical 
and  other  obvious  errors  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re¬ 
spectively,  in  each  class  at  each  fluid 
milk  plant  of  such  handler  and  for  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1130.8  (c)  and 
(d) :  Provided,  That  if  any  of  the  water 
contained  in  the  milk  from  which  a 
product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amoimt  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1130.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  tb  §  1130.45  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  the  fluid 
milk  plant(s)  of  each  handler  or  by  a 
cooperative  association  in  its  capacity  as 


a  handler  pursuant  to  §  1130.8  (c)  or 
(d).  each  month  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  Class  ll  milk 
pursuant  to  §  1130.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  during  the  month  except 
as  specified  in  subparagraph  (4)  of  this 
paragraph; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  such 
remainder,  or  5  percent  of  the  skim  milk 
contained  in  pr(^ucer  milk  and  receipts 
from  cooperative  associations  as  a  han¬ 
dler  pursuant  to  §  1130.8(d),  whichever 
is  less; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  which  were  classified  and  priced  as 
Class  I  milk  pursuant  to  another  order 
issued  pursuant  to  the  Act  or  for  which 
classification  and  pricing  under  such 
other  order  is  dependent  on  assignment 
under  this  part; 

(5)  Add  to  tile  remaining  pounds  dl 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk  the 
poimds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  poimds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  re¬ 
ceived  from  the  fluid  milk  plants  of  otha 
handlers  and  from  handlers  pursuant  to 
§  1130.8(d)  or  as  an  operator  of  a  market 
equalization  plant  according  to  its  classi¬ 
fication  determined  pursuant  to  §  1130.* 
44(a) ;  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  II  milk.  Any  amount  so 
subtracted  shall  be  known  as  “overage” 
and  for  purposes  of  computing  the  han¬ 
dler’s  obligation  pursuant  to  §§  1130.70 
and  1130.73  shall  be  prorated  to  produ¬ 
cer  milk  ^d  receipts  from  a  cooperative 

•association  in  its  capacity  as  a  handler 
pursuant  to  §  1130.8(d). 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
butterfat  in  producer  milk  in  each  class 
determined  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  weighted  average  butterfat  content 
of  such  milk  in  each  class. 
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Minimum  Prices 
§  1130.50  Class  prices.' 

Subject  to  the  provisions  of  §§  1130.51 
and  1130.52,  the  minimum  prices  per 
hundredweight  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Part  1126  (North 
Texas)  of  this  chapter  plus  75  cents. 

(b)  Class  II  milk  price.  The  Class 
n  milk  price  shall  be  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  except  that  for  the  months  of 
March.  April,  May  and  June.  12  cents 
shall  be  deducted  from  such  price: 

(1)  The  sum  of  the  plus  values  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph.  less  five  times  the  butterf  at  differ¬ 
ential  computed  pursuant  to  §  1130.52 
(b) : 

(i)  Subtract  three  cents  from  the 
Chicago  butter  price,  add  20  percent 
thereof,  and  multiply  by  4.0 ;  suid 

(ii)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f.o.b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub- 
lislied  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture  deduct  5.5  cents  and 
multiply  by  8.16. 

§  1130.51  Location  diflTerential  to  han¬ 
dlers. 

(a)  For  milk  which  is  received  from 
producers  or  a  cooperative  association 
at  a  fluid  milk  plant  located  more  than 
80  miles,  but  not  more  than  150  miles 
from  the  City  Hall  in  Mercedes,  Texas, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  classified 
as  Class  I  milk,  the  price  specified  in 
§  1130.50(a)  shall  be  reduced  9  cents  per 
hundredweight  and  for  milk  which  is 
received  from  producers  or  a  cooperative 
association  at  a  fiuid  milk  plant  located 
more  than  150  miles  from  the  City  Hall 
in  Mercedes,  Texas,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  CHass  I  milk,  the  price 
specified  in  §  1130.50(a)  shall  be  reduced 
one  cent  per  hundredweight  for  each  ten 
miles  distance  or  fraction  thereof  that 
such  plant  is  from  the  City  Hall  in  Mer¬ 
cedes,  Texas:  Provided,  That  for  the  pur¬ 
pose  of  calculating  such  adjustment  in 
the  case  of  a  handler  operating  two  or 
more  fiuid  milk  plants,  transfers  from 
one  such  plant  to  another  such  plant, 
at  which  no  location  adjustment  credit 
is  applicable  or  at  which  the  location 
adjustment  credit  is  less  than  at  the 
transferor  plant,  shall  be  assigned  to 
Class  I  milk  in  a  volume  only  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  95  percent 
of  the  receipts  from  producers  and  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1130.8(d)  at  such 
transferee  plant.  Such  assignment  to 
transferor  plants  shall  be  made  first  to 
plants  at  whfch  no  adjustment  credit 
applies  and  then  in  sequence  at  which 


the  lowest  location  adjustment  of  credit 
would  apply. 

§  1130.52  Butterfat  differential  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1130.50  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  butterfat  by  the 
rate,  rounded  in  each  case  to  the  nearest 
one-tenth  cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding  month 
by  0.120;  and 

(b)  Class  II  milk.  Multiply  the  CHii- 
cago  butter  price  for  the  current  month 
by  0.110. 

§  1130.53  EUfuivalent  inices. 

If  for  any  reason,  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

§  1130.54  Cheddar  cheese  credit. 

(a)  On  and  after  the  effective  date 
hereof  through  December  31,  1963,  any 
milk  used  to  produce  Cheddar  cheese  or 
transferred  or  diverted  in  the  form  of 
milk  from  a  fiuid  milk  plant  to  a  non- 
fiuid  milk  plant  and  there  used  to  pro¬ 
duce  Cheddar  cheese,  or  transferred  for 
the  accoimt  of  the  cooperative  associa¬ 
tion  from  the  market  equalization  plant 
to  another  nonfiuid  milk  plant  and  there 
used  to  produce  Cheddar  cheese,  shall 
be  subject  to  a  credit  computed  as  fol¬ 
lows:  Multiply  the  combined  hundred¬ 
weight  of  skim  milk  and  butterfat  for 
which  Cheddar  cheese  use  is  claimed,  but 
not  in  excess  of  the  hundredweight  of 
Class  n  milk  remaining  after  the  as¬ 
signment  of  skim  milk  and  butterfat 
pursuant  to  §  1130.46(a)  (6)  and  the 
corresponding  step  of  §  1130.46(b),  less 
overage  pursuant  to  §  1130.46  (a)  (9) 
and  (b)  (9)  by  a  rate  computed  as  fol¬ 
lows:  Subject  to  the  conditions  of  para¬ 
graph  (b)  of  this  section,  subtract  from 
the  Class  n  milk  price  an  amount  com¬ 
puted  by  multiplying  by  8.4  the  average 
of  the  daily  prices  paid  per  pound* of 
cheese  at  Wisconsin  Primary  markets 
(“Cheddars”  f.o.b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported 
by  the  Department  for  the  month  and 
subtracting  five  times  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1130.- 
52(b). 

(b)  (1)  For  purposes  of  computing  a 
Cheddar  cheese  credit,  transfers  to  a 
nonfiuid  milk  plant  shedl  be  considered 
as  having  been  utilized  for  Cheddar 
cheese  only  to  the  extent  that  disposi¬ 
tion  in  other  utilization  in  such  plant 
is  not  available  for  such  assignment  fol¬ 
lowing  the  assignment  of  receipts  of 
Grade  A  milk  from  dairy  farmers  con¬ 
stituting  the  regular  source  of  supply 
for  Class  I  milk  at  the  transferee 
plant;  and 

(2)  In  the  case  of  a  handler  as  the 
operator  of  a  fiuid  milk  plant  disposing 
of  milk  on  which  a  cheese  credit  is  ap¬ 
plicable.  such  credit  shall  first  be  cred¬ 
ited  to  his  obligation  to  producers  to  the 
extent  that  producer  milk  was  assigned 


to  Cfiass  n  and  any  remainder  of  such 
credit  shall  be  included  in  his  obligation 
to  a  cooperative  association  computed 
pursuant  to  S  1130.73. 

Application  op  Provisions 
§  1130.60  Producer-handler. 

Sections  1130.42  through  1130.46, 
1130.50  through  1130.54,  1130.70  through 
1130.72,  and  1130.80  through  1130.86 
shall  not  apply  to  a  producer-handler. 

§  1130.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragri^h  (a), 
(b)  or  (c)  of  this  section  except  that  the 
operator  thereof  sh^,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator: 

(a)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  qusuitity  of  Cfiass  I 
milk  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  was  disposed  of  on 
routes  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area; 

(b)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  frcwn  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month 
on  routes  in  the  Corpus  Christi,  Texas, 
marketing  area  than  is  disposed  of  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area,  but  which  plant  is,  never¬ 
theless.  fully  regulated  under  such  other 
Federal  order;  and 

(c)  A  fiuid  milk  plant  pursuant  to 
§  1130.13(b)  which: 

(1)  Meets  the  pooling  requirements  of 
another  Federsd  order  and  from  which 
greater  qualifying  shiinnents  are  made 
during  the  month  to  plants  regulated 
imder  such  other  order  than  are  made 
to  plants  regulated  xmder  this  order;  or 

(2)  Retains  automatic  pooling  status 
under  another  Federal  order. 

I^TERMINATION  OF  UNIFORM  PRICK 

§  1130.70  Obliipition  of  a  handler  for 
producer  milk. 

The  net  obligation  of  each  handler  for 
producer  milk  received  by  such  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows; 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicaUe  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  assigned 
to  producer  milk  and  deducted  from  each 
cla^  pursuant  to  §  1130.46(a)  (9)  and  the 
corresponding  step  of  §  1130.46(b)  by  the 
applicable  class  price; 

(c)  Add  an  amoimt  computed  as 
follows: 

(1)  Determine  the  pounds,  if  any,  that 
the  skim  milk  or  butterfat  in  inventory. 
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subtracted  from  Class  I  milk  pursuant  to 
S  1130.46(a)  (6)  and  the  corresponding 
step  of  S  1130.46(b)  is  not  in  excess  of  the 
pounds  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
for  the  preceding  month;  and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  Class  I  milk  price 
in  the  current  month  and  the  Class  n 
milk  price  in  the  preceding  month  ad¬ 
justed  by  the  appropriate  butterfat 
differentials; 

(d)  Deduct  the  amount  of  any  credits 
computed  for  such  handler  on  producer 
milk  piu*suant  to  §  1130.54;  and 

(e)  Add  or  subtract,  as  the  case  may 
be.  an  amoimt  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  producer  milk  for  previous  months. 

§  1130.71  Computation  of  aggregate 
value  used  to  determine  unifeurm 
'  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
for  each  handler  from  which  to  deter¬ 
mine  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  of  3.5  percent 
butterfat  content  as  follows; 

(a)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  1130.70  for  each 
one-tenth  percent  that  the  average  but¬ 
terfat  content  of  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively.  than  3.5  percent,  an  amovmt  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
as  determined  pursuant  to  §  1130.81  and 
multiplying  the  result  by  the  total  him- 
dredweight  of  producer  milk; 

(b)  Add  the  aggregate  value  of  the 
location  differentials  to  be  deducted  from 
payments  to  producers  pursuant  to 
§  1130.82;  and 

(c)  Add  the  amoimt  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price  for  such  handler  for  the  pre¬ 
ceding  month. 

§  1130.72  Computation  of  uniform  price 
for  each  handler. 

The  market  administrator  shall  com¬ 
pute  a  uniform  price  for  producer  milk 
received  by  each  handler  as  foUows: 
Divide  the  aggregate  value  computed 
pursuant  to  §  1130.71  by  the  total  hun¬ 
dredweight  of  producer  milk  received  by 
such  handler.  The  result,  less  any  frac¬ 
tion  of  a  cent,  shall  be  known  as  the  uni¬ 
form  price  for  such  handler  for  milk  of 
3.5  percent  butterfat  content,  at  his 
fluid  milk  plant(s) . 

■§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative 
association. 

The  obligation  of  each  handler  for 
milk  received  from  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1130.8(d)  or  as  the  operator 
of  a  market  equalization  plant  shall  be 
a  siun  of  money  computed  by  the  mar¬ 
ket  administrator  as  fellows: 

(a)  Multiply  the  pounds  of  skim  milk 
and  butterfat  so  received  from  such  co¬ 
operative  association  by  the  applicable 
class  prices  in  accordance  with  the  classi¬ 


fication  of  such  milk  pursuant  to 
S  1130.44(a) ; 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  as¬ 
signed  to  such  milk  pursuant  to  §  1130.- 
46(a)  (9)  and  the  corresponding  step  of 
§  1130.46(b)  by  the  applicable  class 
prices; 

(c)  Add  an  amount  computed  ^as 
follows: 

(1)  Determine  the  amount,  if  any.  that 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  milk  pursuant 
to  §  1130.46(a)  (6)  and  the  correspond¬ 
ing  step  of  §  1130.46(b)  exceed  the 
pounds  for  which  a  reclassification 
charge  was  made  pursuant  to  §  1130.70 
(c)  and  is  not  in  excess  of  the  poimds 
of  skim  milk  and  butterfat.  respectively, 
received  from  such  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
§  1130.8(d)  and  as  the  operator  of  a 
market  equalization  plant  and  classified 
as  CHass  n  milk  in  the  preceding  month; 
and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  applicable  Class  I 
milk  price  in  the  current  month  and  the 
applicable  Class  n  milk  price  in  the  pre¬ 
ceding  month; 

(d)  Deduct  the  amount  of  any  credits 
due  such  handler  on  such  milk  pursuant 
to  §  1130.54(b)'(2) ; 

(e)  Deduct  an  amount  computed  by 
multiplying  by  the  applicable  class  price 
the  pounds  of  skim  milk  and  butterfat 
in  each  class  transferred  or  diverted  by 
such  handler  to  a  market  equalization 
plant  operated  by  such  cooperative  as¬ 
sociation;  and 

(f)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
milk  received  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1130.8(d)  and  as  the  operator 
of  a  market  equalization  plant. 

Patmemts 

§  1130.80  Payments  to  producers  and 
to  cooperative  associations. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  sectitm,  each  handler  shall 
make  pasmient  to  each  producer  for  milk 
received  from  such  producer 'as  follows: 

(1)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 

-Class  n  milk  price  for  the  preceding 
month; 

(2)  On  or  before  the  15th  day  after 
■  the  end  of  each  month,  for  milk  received 

during  such  month,  an  amoimt  com¬ 
puted  at  not  less  than  the  uniform  price 
computed  pursuant  to  S  1130.72  subject 
to  the  butterfat  differential  computed 
pursuant  to  §  1130.81  and  the  location 
differential  computed  pursuant  to 
§  1130.82,  plus  or  minus  adjustments  for 
errors  made  in  previous  pasnnents  to  such 
producers,  and  less: 

(i)  Paypients  made  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(ii)  Marketing  service  deductions  pur¬ 
suant  to  §  1130.84;  and  - 

(iii)  Proper  deductions  authorized  by 
such  producer; 


(b)(1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association, 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk,  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be¬ 
fore  the  26th  and  13th  days  of  each 
month  in  lieu  of  payments  pursuant  to 
paragraph  (a)  (1)  and  (2) ,  respectively, 
of  this  section  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  mem¬ 
bership  or  until  the  original  request  is 
rescinded  in  writing  by  the  cooperative 
association; 

(2)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination; 

(c)  In  making  the  payments  pursuant 
to  paragraphs  (a)  (2)  and  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  or  cooperative  association  from 
whom  he  has  received  milk  with  a  sup¬ 
porting  statement  which  shall  show  for 
each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  pasunent  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
■  the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer;  and 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  association  with  respect 
to  receipts  of  milk  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1130.8(d)  or  as  an  operator 
of  a  market  equalization  plant  as  fol¬ 
lows: 

(1)  On  or  before  the  26th  day  of  the  / 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  not  less  than  the  Class 
n  milk  price  for  the  preceding  month; 
and 
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(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  not  less  than  the 
obligation  computed  for -such  handler 
pursuant  to  §  1130.73,  less  the  amount 
of  payment  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

§  130.81  Butterfat  differential  to  pro¬ 
ducers. 

The  applicable  uniform  prices  to  be 
paid  pursuant  to  §  1130.80  to  producers 
delivering  milk  to  each  handler  shall  be 
increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butterfat 
content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  by  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined '  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  1130.52.  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class  and 
the  result  rounded  to  the  nearest  tenth 
of  a  cent. 

§  1130.82  Location  differential  to  pro¬ 
ducers. 

In  making  payments  for  noilk  pursuant 
to  §  1130.80  a  handler  may  deduct  from 
the  uniform  price  computed  pursuant  to 
§  1130.72  the  rates  specified  in  §  1130.51 
applicable  to  the  location  of  the  fluid 
milk  plant  at  which  such  milk  was  re¬ 
ceived  or  deemed  to  have  been  received. 

§  1130.83  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer,  a  cooperative 
association  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mar¬ 
ket  administrator  shall  notify  such  han¬ 
dler  of  any  amoimt  so  due,  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments,  as  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1130.84  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1130.80,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  milk  from  pro¬ 
ducers  who  are  not  receiving  such  service 
from  a  cooperative  association;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  such  producers  as 
omy  be  authorized  by  the  membership 
greement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
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such  producers,  and  on  or  before  the  15th 
day  after  the  end  of  each  month  and 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

§  1130.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  except  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1130.8(d)  shall  pay  to 'the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month,  five  cents 
per  hundredweight,  or  such  amount  not 
exceeding  five  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with 
respect  to; 

(a)  All  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  receipts  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  §  1130.8(d) ; 

(b)  Other  source  milk  at  a  fluid  milk 
plant  which  is  classified  as  Class  I  milk; 
and 

(c)  Class  I  milk  disposed  of  during  the 
month  on  routes  located  in  the  marketing 
area  from  a  nonfluid  milk  plant  other 
than  a  plant  defined  in  §  1130.61. 

§  1130.86  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money. 

.  (a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  imless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  cmitain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which 'the 
milk  with  respect  to  which  the  obligation 
exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
(u:  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  availaUe  the  maiket  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion.  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 


the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set  off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  Act  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension  or  Termina¬ 
tion 

§  1130.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1130.91. 

§  1130.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  ter¬ 
minate  this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate 
in  any  event  whenever  the  proviskms 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

§  1130.92  Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  obligations  thereunder,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator),  such  fur¬ 
ther  acts  shall  be  performed  notwith<* 
standing  such  suspension  or  termination. 

§  1130.93  Liquidation. 

Upon  the  su^ension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  a^inistrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  Is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
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standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1130.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1130.101  Separability  of  prov^ions. 

If  any  provision  of  this  part  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[PJl.  Doc.  62-11961;  Filed,  Dec.  3,  1962; 

8:51  a.m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  522  1 
APPAREL  INDUSTRY 

Proposed  Employment  of  Learners  at 

Special  Minimum  Rates;  Tentative 

Decision 

Pursuant  to  notice  published  in  the 
Federal  Register  (27  Fit.  346)  regarding 
the  regulations  governing  the  employ¬ 
ment  of  learners  at  special  minimum 
wage  rates  in  the  apparel  industry  under 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214),  both  oral 
and  written  data,  views,  and  arguments 
have  been  received  concerning  the  fol¬ 
lowing  subjects  and  issues  specifically 
noticed  for  consideration; 

1.  Whetiier  the  issuance  of  special  cer¬ 
tificates  for  the  employment  of  learners 
at  wages  lower  than  the  minimum  wages 
applicable  under  section  6  of  the  Fair 
lAbor  Standards  Act  of  1938  (29  n.S.C. 
206)  for  the  production  of  garments  in 
the  sportswear  and  other  odd  outerwear, 
rainwear,  and  robes  divisions  of  the  ap¬ 
parel  industry  (29  CFR  522.21  (c),  (d), 
and  (e) )  should  be  discontinue  or 
limited  under  the  standards  provided  in 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214) ; 

2.  Whether  the  issuance  of  special  cer¬ 
tificates  for  the  emplosnnent  of  learners 
at  wages  lower  than  the  minimum  wages 
applicable  under  section  6  for  the  pro¬ 
duction  of  dresses  and  blouses  in  the 
women’s  apparel  division  of  the  apparel 
industry  (29  CFR  522.21(a))  should  be 
restrict^  by  a  maximum  price  provision, 
and  the  terms  of  any  such  provision; 

3.  Whether  the  final  inspection  of  as¬ 
sembled  garments  and  machine  oper¬ 
ating  (other  than  sewing  machine  op- 
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erating  and  pressing)  should,  under  the 
standards  of  section  14,  be  restricted  or 
discontinued  as  authorized  occupations 
for  the  employment  of  learners  under 
si>ecial  certificates  as  provided  by  29 
CFR  522.23; 

4.  Whether,  and  the  extent  to  which, 
the  number  or  proportion  of  learners 
provided  under  29  CFR  522.22(a)  should 
be  reduced;  and 

5.  Whether,  and  the  extent  to  which, 
the  maximum  period  of  480  hours  at  spe¬ 
cial  minimum  rates  authorized  in  29 
CFR  522.23(a)  for  sewing  machine  oper¬ 
ating,  final  pressing,  hand-sewing,  and 
finishing  operations  involving  hand¬ 
sewing  should  be  reduced. 

The  basic  position  of  the  representa¬ 
tives  of  labor  (the  International  Ladies’ 
Garments  Workers  Union  and  the  Amal¬ 
gamated  Clothing  Workers  of  America) , 
is  that  the  issuance  of  learner  certificates 
in  the  apparel  industry  should  be  com¬ 
pletely  discontinued.  The  reasons  ad¬ 
vanced  for  this  position  are  as  follows: 
(1)  That  certificates  exaggerate  the  un¬ 
fair  competitive  advantage  which  the 
industry  generally  faces  from  plants  in 
low-wage  areas;  (2)  that  certificates 
tend  to  depress  wage  and  working  con¬ 
ditions  and  result  in  curtailment  of  op¬ 
portunities  for  employment  in  higher 
w’age  areas;  (3)  that  since  the  vast  ma¬ 
jority  of  employers  manage  to  operate 
without  certificates  and  are  therefore 
paying  at  least  $1.15  an  hour  to  all 
workers  including  novices,  all  plants,  in¬ 
cluding  the  small  number  of  certificate 
holders,  can  afford  to  pay  at  least  the 
statutory  minimum  without  curtailing 
opportunities  for  employment;  (4)  that 
elimination  of  learner  rates  would  mean 
an  infinitesimal  increase  in  total  plant 
costs,  and  that  therefore  the  certifi¬ 
cated  plants  in  the  industry  can  readily 
absorb  the  cost  of  paying  at  least  $1.15 
an  hour  to  all  workers;  and  (5)  that  gen¬ 
eral  economic  conditions  in  the  indus¬ 
try  do  not  justify  continued  learner  cer¬ 
tifications. 

'The  representatives  of  employers  who 
testified  (the  Corset  and  Brassiere  As¬ 
sociation  of  America,  the  Associated 
Corset  and  Brassiere  Manufacturers, 
Inc., -the  National  Association  of  Shirt, 
Pajama,  and  Sportswear  Manufacturers. 
The  House  Dress  Institute,  and  the 
Southern  Garment  Manufacturers  As¬ 
sociation)  contend  that  the  need  for  the 
employment  of  learners  at  special  mini¬ 
mum  wage  rates  in  the  apparel  industry 
persists  because  conditions  in  some  ways 
are  becoming  worse  instead  of  improv¬ 
ing,  and  that  since  both  the  present  and 
the  future  are  uncertain,  not  only  should 
certificates  continue  to  be  issued,  but 
the  regulations  governing  them  should 
also  be  liberalized.  In  support  of  this 
contention  they  point  to  the  low-profit, 
marginal  nature  of  the  industry,  the 
high  rate  of  mortality  among  apparel 
firms,  the  slow  rate  of  technological 
change  in  the  industry,  and  its  inade¬ 
quate  rate  of  growth. 

After  having  given  careful  considera¬ 
tion  to  -all  relevant  information  received 
concerning  the  issues  in  this  proceed¬ 
ing,  I  have  tentatively  decided  to  amend 


29  CFR  Part  522  as  hereinafter  set  out, 
for  the  following  reasons: 

Under  section  14  of  the  Act,  I  am  au¬ 
thorized  and  required  to  provide  for  the 
employment  of  learners  under  special 
certificates  only  “to  the  extent  necessary 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment’’. 

The  present  regulations  (29  CFR 
520.20 — 520.25)  were  derived  under  this 
criterion.  I  approach  my  present  ta^, 
therefore,  by  inferring  a  continuity  in 
the  factual  conditions  which  gave  rise 
to  the  present  regulations,  except  to  the 
extent  that  the  information  made  avail¬ 
able  to  me  by  my  staff  and  by  the  per¬ 
sons  participating  in  these  proceedings, 
together  wito  such  other  information  as 
I  have  been  able  to  acquire,  indicates 
the  existence  of  a  different  factual  con¬ 
dition  requiring  change  in  these  regu¬ 
lations. 

Under  the  principles  hereinabove 
stated,  it  is  Improper  to  adopt  labor’s 
basic  proposal  unless  I  am  convinced, 
that  conditions  in  the  industry  as  a  whole 
preclude  the  need  for  learner  certificates 
as  a  means  of  preventing  curtailment 
of  employment  opportunities  within  the 
industry.  It  is  my  finding  that  the  evi¬ 
dence  indicating  that  no  adverse  effect 
on  employment  opportunities  in  this  in¬ 
dustry  would  result  from  discontinuing 
all  learner  certificates  is  not  sufficient  to 
warrant  such  discontinuance.  In  view, 
of  this,  it  becomes  necessary  to  consider 
separately  each  of  the  issues  noticed  for 
consideration. 

Upon  consideration  of  the  record,  I 
find  that  special  learner  certificates  are 
not  generally  necessary  in  the  manufac¬ 
ture  of  the  products  of  the  sportswear 
and  other  odd  outerwear  division  of  the 
apparel  indust^,  but  may  be  needed  in 
some  situations  in  order  to  prevent  the 
curtailment  of  opportunities  for  employ¬ 
ment.  There  has  been  no  showing  that 
wage  rates  and  earning  potentials  in  this 
division' of  the  industry  are  high  enough 
to  preclude  a  need  for  special  minimum 
rates  for  the  emplosunent  of  learners.  I 
therefore  propose  to  continue  to  issue 
certificates  to  establishments  engaged  in 
the  manufacture  of  the  products  of  this 
division  of  the  industry  upon  proper  ap¬ 
plication.  In  acting  upon  each  such  ap¬ 
plication,  however,  the  evidence  of  a 
general  lack  of  necessity  for  such  certifi¬ 
cates  will  lead  me  to  give  special  critical 
attention  to  each  of  the  showings  re¬ 
quired  to  be  made  therein  (see  29  CFR 
522.3-522.5) . 

Very  few  of  the  establishments  in  the 
rainwear  and  robes  divisions  of  the  in¬ 
dustry  presently  hold  learner  certifi¬ 
cates.  This  alone  indicates  there  is  very 
little  need  for  them  as  essential  tools  to 
prevent  curtailment  of  opportunities  for 
emplosmient.  Though  all  certificate 
holders  were  invited  to  participate  and 
were  apprised  of  the  issues  in  this  pro¬ 
ceeding,  only  one  rainwear  manufacturer 
and  six  robes  manufacturers  made  com-/ 
ment  in  the  record.  No  rainwear  repre¬ 
sentative  personally  appeared  to  give 
testimony.  Wage  rates  in  rainwear  es¬ 
tablishments  appear  higher  than  in  robes 
establishments.  I  find  that  the  evidence 
as  a  whole  warrants  the  conclusion  vhat 
special  certificates  authorizing  the  em- 
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ployment  of  learners  at  special  minimum 
wage  rates  are.  not  necessary  in  order 
to  prevent  the  curtailment  of  oppor¬ 
tunities  for  employment  in  the  manufac¬ 
ture  of  rainwear.  Although  the  evidence 
does  not  provide  a  sufficient  foundation 
for  completely  discontinuing  the  issu¬ 
ance  of  learner  certificates  for  the  manu¬ 
facture  of  robes,  I  find  no  general  need 
for  such  certificates.  Accordingly,  I  pro¬ 
pose  that  certificates  authorizing  the  em¬ 
ployment  of  learners  at  special  minimum 
wage  rates  no  longer  be  issued  for  the 
manufacture  of  rainwear,  and  that  ap¬ 
plications  for  learner  certificates  from 
robes  manufacturers  be  denied  in  the  ab¬ 
sence  of  an  adequate  showing  of  excep¬ 
tional  circumstances,  which  showing 
shall  extend,  among  other  things,  to 
each  of  the  requirements  of  29  CFR 
522.5  and  shall  include  a  substantial 
evidentiary  showing  that  opportunities 
for  employment  will  be  curtidled  in  the 
absence  of  a  certificate  authorizing  the 
employment  of  learners  at  special  mini¬ 
mum  wage  rates. 

Labor  proposes  that  certificates  not  be 
issued  for  the  manufacture  of  dresses 
wholesaling  for  more  than  $3.75  per  dress 
or  $45.00  per  dozen,  nor  for  the  manufac¬ 
ture  of  blouses  wholesaling  at  $23.00  or 
more  per  dozen.  Industry  represent¬ 
atives  take  the  position  that  any  price 
restriction  is  unwarranted  and  would 
disrupt  the  industry.  The  evidence  of¬ 
fered  by  labor  does  not  provide  adequate 
support  for  restriction  at  the  prices  it 
proposes.  Neither  does  rebuttal  from  in¬ 
dustry  representatives  persuade  me  that 
a  general  need  exists  for  learners  at  spe¬ 
cial  minimum  wage  rates  in  the  manu¬ 
facture  of  dresses  and  blouses  at  all  price 
levels.  Based  upon  a  careful  examina¬ 
tion  of  the  information  available  con¬ 
cerning  this  subject,  I  have  determined 
that  special  certificates  authorizing  the 
employment  of  learners  at  special  mini¬ 
mum  wage  rates  are  not  necessary  in 
order  to  prevent  the  curtailment  of  op¬ 
portunities  for  employment  in  the  manu¬ 
facture  of  dresses  selling  at  $6.75  each 
(or  $81.00  per  dozen)  or  more  wholesale, 
before  any  discount  provisions,  and  that 
such  certificates  are  not  necessary  to 
prevent  the  curtailment  of  opportunities 
for  employment  in  the  manufacture  of 
blouses  selling  at  $3.00  each  (or  $36.00  per 
dozen)  or  more  wholesale,  again  before 
any  discount  provisions. 

The  record  shows  that  there  is  wide¬ 
spread  lack  of  interest  on  the  part  of  the 
industry  in  learner  certificates  for  the 
occupations  of  final  inspection  and  ma¬ 
chine  operations  (other  than  sewing  ma¬ 
chine  operating  and  pressing).  These 
are  among  the  least-used  learner  occupa¬ 
tions  in  certificated  establishments  in 
the  apparel  industry.  No  one  has  come 
forward  with  a  list  of  machines  other 
than  sewing  and  pressing  machine  which 
require  significant  training  before  mini¬ 
mum  proficiency  is  attained.  No  one  has 
offered  a  description  of  the  duties  in¬ 
volved  in  final  inspection  of  assembled 
garments  nor  any  current  factual  data 
to  shed  light  on  the  recruiting  and  train- 
practices  or  requirements  in  the  in¬ 
dustry  or  its  various  subdivisions.  Nor 
has  any  one  offered  data  concerning  the 
cost  of  training,  the  availability  of  work¬ 


ers  with  any  experience,  the  skill  require¬ 
ments,  or  the  extent  of  the  use  of  these 
occupations  in  the  industry.  There  is 
little  evidence  that  sheds  factual  light 
on^  the  need  or  lack  of  need  for  learners 
at  special  minimum  wage  rates  in  these 
occupationsT  The  evidence  does  not  pro¬ 
vide  a  basis  for  completely  discontinuing 
the  issuance  of  learner  certificates  cover¬ 
ing  these  occupations,  but  does  cast 
serious  doubt  upon  the  existence  of  a 
general  need  for  them.  I  therefore  pro¬ 
pose  that  authorization  to  employ  learn¬ 
ers  in  these  occupations  be  limited  to 
employers  who  demonstrate  in  their  ap¬ 
plications  that  the  specific  machine  op¬ 
eration  or  final  inspection  for  which 
learners  are  request^  does  in  fact  re¬ 
quire  substantial  skill,  training,  and 
judgment  and  that  special  minimum 
wages  are  in  fact  necessary  to  prevent 
the  curtailment  of  employment  opportu¬ 
nities.  Such  applications  must  include 
descriptions  of  the  duties,  skill  require¬ 
ments,  and  training  procedures  for  each 
such  machine  operation  or  final  inspec¬ 
tion,  as  well  as  evidence  of  the  length 
of  training  required  at  special  minimum 
wi«es. 

The  number  or  proportion  of  learners 
presently  authorized  under  29  CFR 
522.22(a)  has  proven  adequate  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment  in  this  industry,  and  there 
is  no  showing  that  the  present  maximum 
authorization  results  in  unfair  competi¬ 
tive  labor-costs  advantages  or  depresses 
wage  and  working  standards  in  the  in¬ 
dustry.  1  propose  to  make  no  amend¬ 
ment  of  the  regulations  with  respect  to 
the  number  or  proportion  of  learners 
which  may  be  authorized  imder  cer¬ 
tificates  permitting  their  employment 
at  special  minimum  wage  rates. 

Labor  urges  that  if  the  issuance  of 
certificates  is  continued,  the  maximum 
training  period  at  special  minimum  wage 
rates  for  the  occupations  of  sewing  ma¬ 
chine  operating,  final  pressing,  hand¬ 
sewing*,  and  finishing  operations  involv¬ 
ing  hand-sewing  be  reduced  from  the 
presently  authorized  480  hours  to  not 
more  than  320  hours.  The  representa¬ 
tives  of  industry  urge  that  the  present 
480  hour  period  not  be  reduced  and  that 
serious  consideration  be  given  to  extend¬ 
ing  it  to  640  hours.  Upon  consideration 
of  all  information  available,  I  am  con¬ 
vinced  that  reduction  of  the  maximum 
authorized  learning  period  at  special 
minimum  wage  rates  from  480  to  320 
hours  will  not  result  in  the  curtailment 
of  opportunities  for  employment. 

On  the  basis  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  section 
14  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  214),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  General  Order  No.  45-A  of 
the  Secretary  of  Labor  (15  F.R.  3290),  I 
propose  to  amend  29  CFR  522.23,  522.24 
and  522.25  as  set  forth  below. 

Interested  persons  who  desire  to  pre¬ 
sent  written  views  and  argument  con¬ 
cerning  this  tentative  decision  may  file 
them  with  the  Administrator  of  the 
Wage  and  Hoiu:  and  Public  Contracts 
Divisions  of  the  United  States  Depart¬ 
ment  of  Labor,  14th  and  Constitution 
Avenue  NW.,  Washington  25,  D.C.,  with¬ 


in  30  days  following  the  publication  of 
this  doemnent  in  the  Fedbral  Register. 

l..As  amended,  §  522.23  would  read  as 
follows: 

§  522.23  Learner  occupations  and  learn¬ 
ing  periods. 

(a)  In  the  occupations  of  sewing  ma¬ 
chine  operating,  final  pressing,  hand¬ 
sewing,  and  finishing  operations  involv¬ 
ing  hand-sewing,  learners  may  be  em¬ 
ployed  imder  a  certificate  at  special 
minimum  wage  rates  as  provided  in 
§  522.24  for  a  period  not  to  exceed  320 
hours.  In  the  occupation  of  pressing 
(other  than  final  pressing),  a  learner 
may  be  employed  at  such  rates  for  a 
period  not  to  exceed  160  hours. 

(b)  In  the  occupations  of  final  in¬ 
spection  of  assembled  garments  and  all 
other  machine  operating  (except  the 
“cutting  room”  operations  of  knife  or 
diecutting,  spreading,  and  marking, 
wherever  performed  in  the  plant),  a 
learner  may  be  employed  under  a  cer¬ 
tificate  at  special  minimum  wage  rates 
as  provided  in  $  522.24  for  a  period  not 
to  exceed  160  hours:  Provided,  however. 
That  these  occupations  shall  be  author¬ 
ized  under  a  certificate  only  in  excep¬ 
tional  circumstances  upon  a  showing  by 
an  individual  employer  making  applica¬ 
tion  for  a  special  certificate  that  the 
occupation(s)  as  performed  in  the  plant 
do  in  fact  require  substantial  skill,  train¬ 
ing  and  judgment,  and  that  opportuni¬ 
ties  for  employment  will  in  fact  be 
curtailed  in  the  absence  of  a  certificate 
specifically  authorizing  the  employment 
of  learners  at  special  minimum  wage 
rates  in  these  occupations. 

(c)  No  worker  shall  be  employed  as  a 
learner  at  special  minimum  rates  in 
more  than  two  of  the  learner  occupa¬ 
tions  authorized  by  this  section. 

(d)  If,  vdthin  the  previous  three  years, 
a  worker  has  been  employed  in  any  di¬ 
vision  of  the  apparel  industry,  or  in 
the  manufacturing'  of  men’s-  and  boys’ 
underwear  from  any  woven  fabric  in  es¬ 
tablishments  in  the  knitted  wear  indus¬ 
try,  in  an  authorized  learner  occupation 
for  less  than  the  maximum  peri(^  au¬ 
thorized  for  that  occupation,  the  number 
qf  hours  of  previous  emplojnnent  shall 
be  deducted  from  the  learning  period 
applicable  to  that  occupation. 

2.  As  amended,  §  522.24  would  read 
as  follows: 

§  522.24  Special  minimum  wage  rates. 

(a)  A  learner  employed  in  occupations 
for  which  a  320  hour  period  is  author¬ 
ized  under  S  522.23(a)  shall  be  paid  not 
less  than  $1.00  per  hour  during  that 
period. 

(b)  An  experienced  worker  in  any  one 
of  the  occupations  shown  in  §  522.23(a) 
for  which  a  320  hour  learning  period  is 
authorized,  who  is  being  retrained  under 
the  terms  of  a  learner  certificate  in  any 
other  occupation  shown  in  that  para¬ 
graph  having  such  a  320  hour  maximum 
period,  shall  be  paid  not  less  than  $1.00 
an  hour  for  the  first  160  hours  and  not 
less  than  $1.05  for  the  remaining  160 
hours. 

(c)  A  learner  employed  in  the  occu¬ 
pation  of  final  inspection  of  assembled 
garments  under  S  522.23(b)  shall  be  paid 
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during  the  authorized  160  hour  learning 
period,  not  less  than  ^1.05  per  hour. 

(d)  A  learner  employed  in  any  occu¬ 
pation,  other  than  final  inspection  of 
assembled  garments,  for  which  a  160 
hour  learning  period  is  authorized  in 
§  522.23  (a)  or  (b)  shall  be  paid  not  less 
than  $1.00  an  hour  during  such  period. 

(e)  The  earnings  of  learners  employed 
in  occupations  in  which  experienced 
workers  are  compensated  on  a  piece  rate 
basis  shall  be  based  on  those  piece  rates 
when  they  yield  more  than  the  author¬ 
ized  special  minimum  wage  rates,  in  ac¬ 
cordance  with  §  522.6(j). 

(f)  No  experienced  worker  shall  be 
employed  under  the  terms  of  a  learner 
certificate,  except  as  provided  in  para¬ 
graph  (b)  of  this  section  and  in  para¬ 
graph  (c)  of  §  522.23. 

3.  As  amended,  §  522.25  would  read  as 
follows: 

§  522.25  General  denial  and  restriction 
policies  for  particular  divisions. 

(a)  All  applications  for  special  cer¬ 
tificates  authorizing  the  emplosmient  of 
learners  in  the  manufacture  of  prod¬ 
ucts  in  the  following  divisions  at  special 
minimum  wage  rates  shall  be  denied: 

(1)  The  rainwear  division  of  the  ap¬ 
parel  industry  as  defined  in  S  522.21  (d) ; 

(2)  The  leather  and  sheep-lined 
clothing  division  of  the  apparel  indus¬ 
try  as  defined  in  §  522.21(f). 

(b)  Applications  for  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  special  minimum  wc^e  rates 
shall  also  be  denied: 

(1)  In  the  women’s  apparel  division  of 
the  apparel  industry  as  defined  at  §  522.- 
21(a)  for  the  manufacture  of  dresses 
selling  at  or  above  $6.75  per  dress  or 
$81.00  per  dozen  wholesale,  before  any 
discount,  and  for  the  manufacture  of 
blouses  selling  at  or  above  $3.00  per  unit 
or  $36.00  per  dozen  wholesale,  before  any 
discount; 

(2)  For  the  manufacture  of  the  prod¬ 
ucts  of  the  robes  division  of  the  apparel 
industry  as  defined  at  §  522.21(e)  unless 
the  individual  applicant  provides  sub¬ 
stantial  and  preponderant  evidence  that 
opportunities  for  employment  wiU  in  fact 
be  curtailed  in  the  absence  of  a  certifi¬ 
cate  authorizing  the  emplosnnent  of 
learners  at  special  minimum  wage  rates. 

(Sec.  14,  62  Stat.  1068;  as  amended;  29  n.S.C. 
214) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1962. 

Clarence  T.  Lundquist, 

Administrator. 

IFH.  Doc.  62-11935;  PUed,  Dec.  3,  1962; 

8:48  ajn.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  62-Ali-12] 

FEDERAL  AIRWAY  AND  ASSOCIATED 
CONTROL  AREAS 

Proposed  Designation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.65) , 


notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Parts  600  and  601  of  the  regu¬ 
lations  of  the  Administrator  (Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  effective  December  12, 1962, 27  F  Jl. 
10352),  the  substance  of  which  is  stated 
below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  the  designation  of  low  altitude 
VOR  Federal  airway  No.  495  and  its  asso¬ 
ciated  control  areas  from  the  Biorka, 
Alaska,  VORTAC  to  the  Sisters  Island, 
Alaska,  VOR.  Designation  of  Victor  495 
would  provide  a  route  for  VOR  equipp^ 
aircraft  operating  between  Sitka,  Alaska, 
and  Juneau,  Alaska. 

The  control  areas  associated  with  this 
proposed  airway  would  extend  from  700 
feet  above  the  surface.  Separate  actions 
would  be  initiated  to  implement  on  an 
area  basis  Amendment  60-21  of  the  Civil 
Air  Regulations. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Assistant  Administrator,  Alaskan  Region, 
Attn;  Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  P.O.  Box  440,  Anchor¬ 
age,  Alaska.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Cliief ,  or  the  Chief,.  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  •  ^ 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washin^on  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  27,  1962. 

H.  B.  Helstrom, 

Acting  Chief, 

Airsvace  Utilization  Division. 

[P.R.  Doc.  62-11909;  Piled,  Dec.  3,  1962; 

8:45  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  62-SO-37] 

'transition  area 

Proposed  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 


an  amendment  to  Part  601  of  the  regu¬ 
lations  of  the  Administrator  (Part  71 
[New]  of  the  Federal  Aviation  Regula¬ 
tions,  effective  December  12,  1962,  27 
F.R,  10352),  the  substance  of  which  is 
stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  request  by  the  De¬ 
partment  of  the  Navy  for  the  designation 
of  a  transition  area  at  the  New  River, 
Marine  Corps  Air  Field,  N.C.  The  pro¬ 
posed  transition  area  would  be  desig¬ 
nated  to  extend  from  700  feet  above  the 
surface  up  to  and  including  2,000  feet 
MSL,  within  a  12-mile  radius  of  the 
Marine  New  River,  N.C.,  radio  beacon 
(latitude  34®42'45"  N.,  longitude  77°26'- 
15"  W.) .  The  portions  of  this  transition 
area  which  would  coincide  with  Re¬ 
stricted  Areas  R-5306A,  R^5306B,  and 
R-5306C,  and  the  Camp  LeJeune,  N.C., 
transition  area  would  be  excluded.  This 
transition  area  would  provide  protection 
for  aircraft  being  vectored  in  accordance 
with  prescribed  radar  instrument  ap¬ 
proach  procedures  at  the  New  River 
Marine  Corps  Air  Field. 

The  action  described  herein  is  being 
proposed  in  advance  of  the  implementa¬ 
tion  of  the  provisions  of  CAR  Amend¬ 
ments  60-21/60-29  in  the  entire  New 
River-Cherry  Point,  N.C.,  area.  Upon 
completion  of  the  area  review  of  con¬ 
trolled  airspace  requirements  in  this 
area,  appropriate  separate  airspace 
action  will  be  initiated.  > 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  52  Fairlie  Street  NW.,  At^ 
lanta  3,  Ga.  All  communications  received 
within  forty-five  days  after  publicaticm 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  27, 1962. 

H.  B.  Helstrom, 
Acting  Chief. 

Airspace  Utilization  Division. 

[P.R.  Doc.  62-11910;  Piled,  Dec.  3.  1963; 

8:45  a.m.] 


Tuesday,  December  4,  1962 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1,  25  1 

[Docket  No.  14865;  PCC  62-1224] 

SATELLITE  COMMUNICATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  adoption  of  Part  25— 
Satellite  Communications,  of  the  Com¬ 
mission’s  rules  and  regulations  imple¬ 
menting  the  Communications  Satellite 
Act  of  1962  with  respect  to  applications 
of  communications  common  carriers  for 
authorization  to  own  stock  in  the  cor¬ 
poration  created  pursuant  to  the  Act; 
and  amendment  of  Part  I  to  provide  for 
reference  to  Part  25,  Docket  No.  14865. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter. 

2.  It  is  proposed  to  adopt  a  new  Part 
25  and  to  amend  Part  I  of  the  Commis¬ 
sion’s  rules  and  regulations  to  imple¬ 
ment  the  provisions  of  the  Communica¬ 
tions  Satellite  Act  of  1962  with  respect 
to  the  issuance  of  authorizations  to  com¬ 
munications  common  carriers  desiring  to 
purchase  stock  in  the  corporation 
created  pursuant  to  the  provisions  of 
Title  in  of  said  Act.  The  proposed  rules 
are  set  forth  below. 

3.  Under  section  304  of  the  Com¬ 
munications  Satellite  Act,  no  communi¬ 
cations  common  carrier  may  own  stock 
in  the  corporation  unless  authorized  by 
the  C(Hnmission  upon  a  finding  that  such 
ownership  will  be  consistent  with  the 
public  interest,  convenience  and  neces¬ 
sity.  A  similar  requirement  also  applies 
to  any  individual,  partnership,  associa¬ 
tion,  joint  stock  company,  trust,  cor¬ 
poration  or  other  entity  which  ovms 
or  controls,  directly  or  indirectly,  or  is 
under  direct  or  indirect  common  con¬ 
trol  with  any  such  carrier. 

4.  The  Commission  proposes  to  ad¬ 
minister  these  provisions  of  the  Com¬ 
munications  Satellite  Act  in  a  manner 
which  will  effectuate  the  statutory  ob¬ 
jective  of  promoting  the  widest  possible 
ownership  of  shares  of  stock  of  the  cor¬ 
poration  consistent  with  the  public  in¬ 
terest.  Accordingly,  under  the  proposed 
rules,  the  Commission  would  entertain 
^plications  from  all  communications 
common  carriers  furnishing  interstate 
or  foreign  communication  by  wire  or 
radio.  This  includes  the  some  3000  tele¬ 
phone  companies  in  the  United  States 
who  participate  in  interstate  or  foreign 
communication  as  connecting  carriers 
only.  The  Commission  will  determine, 
in  the  case'of  each  application  filed  with 
it,  whether  a  grant  of  the  application 
^  be  consistent  with  the  public  in¬ 
terest,  convenience  and  necessity  and 
otherwise  will  be  in  accord  with  the 
policies  and  objectives  of  the  Act. 

5.  The  proposed  rules  are  issued  under 
authority  of  section  201(c)  (11)  of  ttie 
Communications  Satellite  Act  of  1962 
and  section  4(i)  of  the  Communications 
Act  of  1934,  as  amended. 

6.  The  rules  proposed  to  be  adopted 
We  procedural  in  nature  and  are  inter¬ 


pretative  of  the  authority  granted  to  the 
Commission  by  the  Communications 
Satellite  Act  of  1962.  Accordingly,  com¬ 
pliance  with  the  notice,  procedural,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
necessary.  ’The  Commission,  however, 
is  desirous  of  obtaining  the  views  and 
comments  from  communications  cc»n- 
mon  carriers  and  any  other  interested 
parties. 

7.  Any  communications  common  car¬ 
rier  or  any  other  interested  party  who 
is  of  the  opinion  that  the  proposed  rules 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  December  14,  1962,  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  rules  may  also  be  filed  on  or 
before  the  same  date.  Reply  comments 
are  not  provided  for.  The  Commission 
will  consider  all  such  comments,  as  well 
as  other  relevant  information  before  it, 
prior  to  taking  final  action  in  this  mat¬ 
ter. 

*8.  An  original  and  14  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  November  28, 1962. 

Released:  November  29, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  1.440  Scope  of  Part  1  of  the 
Commission’s  rules  and  regulations  is 
amended  to  read  as  follows:, 

§  1.440  Scope.  , 

The  general  rules  relating  to  applica¬ 
tions  contained  in  §§  1.441  through  1.447 
apply  to  all  applications  filed  by  carri¬ 
ers  except  those  filed  by  public  corre¬ 
spondence  radio  stations  pursuant  to 
Parts  7,  8,  9,  14,  and  21  of  this  chapter, 
and  those  filed  by  common  carriers  pur¬ 
suant  to  Part  25  of  this  chapter.  Part  21 
contains  general  rules  applicable  to  ap¬ 
plications  filed  pursuant  thereto.  For 
general  rules  applicable  to  applications 
filed  pursuant  to  Parts  7,  8,  9,  and  14,  see 
such  parts  and  Subpart  F  of  this  part. 
For  rules  applicable  to  applications  filed 
pursuant  to  Part  25  see  said  part. 

2.  Part  25  is  added  to  read  as  follows: 

PART  25 — SATELLITE  COM¬ 
MUNICATIONS 

Subpart  A — General 

Sec. 

25.101  Basis  and  scope. 

25.102  [Reserved]. 

25.103  Definitions. 

Subparts  .B  Through  G  [Reserved! 

Subpart  H — Authorization  To  Own  Stock  in  the 
Communications  Satellite  Corporation 

25.501  Scope  of  this  subpart. 

25.502  Definitions. 

25.508-25.504  [Reserved]. 

25.505  Persons  requiring  authorization. 
25.506-25.509  [Reserved]. 

25.510  Transfer  of  stock. 

25.511-25.514  [Reserved]. 

25.515  Method  of  securing  authorization. 
25.516-25.519  [Reserved]. 


Sec. 

25.520  Contents  of  application. 

25.521  Subscription  and  verification  of  ap¬ 

plication. 

25.522  Full  disclosures. 

25.523  Form  of  application,  number  of 

copies,  etc. 

25.524  [Reserved]. 

25.525  Action  upon  applications. 

25.526-25.529  [Reserved]. 

25.530  Scope  of  authorization. 

25.531  Revocation  of  authorization. 

Authoritt:  §§25.101  to  25.531  Issued  un¬ 
der  Public  Law  87-624,  76  Stat.  201. 

Subpart  A — General 
§  23.101  Basis  and  scope. 

(a)  The  rules  and  regulations  in  this 
part  are  issued  pursuant  to  the  authority 
contained  in  section  201(c)  (11)  of  the 
Communications  Satellite  Act  of  1962. 

(b)  The  rules  and  regulations  in  this 
part  supplement,  and  are  in  addition  to, 
the  rules  and  regulations  contained  in, 
or  to  be  added  to.  other  parts  of  this 
chapter  currently  in  force,  or  which  may 
subsequently  be  promulgated,  and  which 
are  applicable  to  matters  relating  to 
communications  by  satellites. 

§  25.102  [Reserved] 

§  25.103  Definitions. 

(a)  Communications  common  carrier. 
The  term  “communications  common  car¬ 
rier’’  as  used  in  this  part  means  any  per¬ 
son  (individual,  partnership,  dissociation, 
joint-stock  company,  trust,  corporation, 
or  other  entity)  engaged  as  a  common 
carrier  for  hire,  in  interstate  or  foreign 
communication  by  wire  or  radio  or  in 
interstate  or  foreign  radio  transmission 
of  energy,  including  such  carriers  as  are 
described  in  subsection  2(b)  (2)  and  (3) 
of  the  Communications  Act  of  1934,  as 
amended,  and,  in  addition,  for  purposes 
of  subpart  H  of  this  part,  includes 
any  individual,  partnership,  association, 
joint-stock  company,  trust;  corporation, 
or  other  entity  which  owns  or  controls, 
directly  or  indirectly,  or  is  under  direct 
or  indirect  common  control  with,  any 
such  carrier. 

(b)  Authorized  carrier.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  the  term  “authorized  carrier’’ 
means  a  communications  common  car¬ 
rier  which  is  authorized  by  the  Federal 
Commmiications  Commission  under  the 
Communications  Act  of  1934,  as  amended, 
to  provide  services  by  means  of  com¬ 
munications  satellites. 

(2)  For  the  purposes  of  subpart  H  of 
this  part,  the  term  “authorized  carrier’’ 
means  a  communications  common  car¬ 
rier  which  is  specifically  authorized  or 
which  is  a  member  of  a  class  of  carriers 
authorized  by  the  Commission  to  own 
shares  of  stock  in  the  corporation. 

(c)  Communications  satellite  corpora¬ 
tion.  (1)  'The  terms  “communications 
satellite  corporation”  or  “corporation”  as 
used  in  this  part  mean  the  corporation 
created  pursuant  to  the  provisions  oT 
Title  m  of  the  Communications  Satellite 
Act  of  1962. 

(2)  'The  corporation  shall  be  deemed 
to  be  a  common  carrier  within  the  mean¬ 
ing  of  Section  3(h)  of  the  Communica¬ 
tions  Act  of  1934. 


11972 


PROPOSED  RULE  MAKING 


Subparts  B-G — [Reserved! 

Subpart  H — Authorization  lo  Own 

Stock  in  the  Communications  Satel¬ 
lite  Corporation 
§  25.501  Scope  of  tills  subpart. 

The  provisions  of  this  subpart  govern 
the  administration  of  section  304  of  the 
Communications  Satellite  Act  of  1962. 
These  rules  provide  the  procedure  by 
which  Commission  authorization  may  be 
obtained  for  the  purchase  of  stock  in  the 
corporation,  the  form  and  content  of  the 
application,  and  the  scope  of  the  author¬ 
ization  which  may  be  granted. 

§  25.502  Definitions. 

(a)  Communications  common  carrier. 
See  §  25.103(a). 

(b)  Authorized  carrier.  For  the  pur¬ 
poses  of  this  subpart,  the  term  “author¬ 
ized  carrier”  means  a  communications 
common  carrier  which  is  specifically  au¬ 
thorized  or  which  is  a  member  of  a  class 
of  carriers  authorized  by  the  Commission 
to  own  shares  of  stock  in  the  corporation. 

§§  25.503-25.504  [Reserved] 

§  25.505  Persons  requiring  authoriza¬ 
tion. 

(a)  No  communications  common  car¬ 
rier,  as  defined  in  §  25.103(a),  shall  pur¬ 
chase,  obtain,  own,  or  otherwise  hold,  at 
any  time,  either  directly  or  indirectly, 
through  a  subsidiary  or  afiUiated  com¬ 
pany,  nominee,  person  or  other  entity 
subject  to  its  control  or  direction,  shares 
of  stock  in  the  corporation  created  pur¬ 
suant  to  the  Communications  Satellite 
Act  of  1962  unless  authorized  to  do  so  by 
the  Commission. 

(b)  No  individual,  partnership,  asso¬ 
ciation.  joint-stock  company,  trust,  cor¬ 
poration,  or  other  entity  which  owns  or 
controls,  directly  or  indirectly,  or  is  un¬ 
der  direct  or  indirect  common  control 
with,  any  such  carrier,  shall  purchase,  or 
otherwise  own  or  hold  shares  of  stock  in 
the  corporation  in  its  own  name  or  right 
imless  authorization  previously  shall 
have  been  obtained  from  the  Commission 
by  such  entity  or  on  behalf  of  such 
entity. 

§§  25.506—25.509  [Reserved] 

§  25.510  Transfer  of  stock. 

No  authorized  carrier  shall  sell,  or 
otherwise  transfer,  shares  of  stock  of  the 
corporation  to  another  communications 
common  carrier  unless  such  other  com- 
mimications  common  carrier  is  an  au¬ 
thorized  carrier. 

§§  25.511—25.514  [Reserved] 

§  25.515  Method  of  seruring  authoriza¬ 
tion. 

Any  person,  corporation,  or  other  en¬ 
tity,  described  in  §  25.505,  desiring  au¬ 
thorization  to  purchase,  obtain,  or  other¬ 
wise  own  or  hold  shares  of  stock  in  the 
corporation,  shall  file  an  application 
therefor  with  the  Commission  in  accord¬ 
ance  with  §§  25.520-25.525. 

§§  25.516-25.519  [Reserved] 

§  25.520  Contents  of  application. 

Every  request  for  authorization  sub¬ 
mitted  under  this  subpart  shall  contain 


or  incorporate  the  following  informa¬ 
tion: 

(a)  If  applicant  is  a  corporation: 

(1)  The  name  and  address  of  the  appli¬ 
cant. 

(2)  Place  of  incorporation. 

(3)  Names  and  addresses  of  directors  of 
applicant. 

(4)  Names  and  adresses  of  applicant’s 
ten  principal  stockholders  and  percentages 
of  stock  of  applicant  owned  by  each. 

(5)  Names  and  addresses  of  principal  offi¬ 
cers  of  applicant  and  percentage  of  stock  of 
applicant  owned  by  each. 

(6)  A  copy  of  applicant’s  annual  report 
to  stockholders  for  the  last  full  year  of  its 
operations  covered  by  such  report. 

(7)  A  copy  of  applicant’s  corporate  char¬ 
ter.  (If  such  charter  is  already  on  file  with 
the  Commission,  applicant  may  so  state.) 

(8)  Names  and  addresses  of  all  companies 
in  which  applicant  has  financial  interests, 
the  nature  and  extent  of  such  interests,  and 
a  description  of  the  principal  business  and 
activities  of  such  companies. 

(9)  Description  of  the  intrastate,  inter¬ 
state  and  foreign  communication  services 
rendered  by  applicant  itself  or  jointly  with 
other  carriers,  and  the  state  or  states  or 
other  political  subdivisions  in  which  appli¬ 
cant’s  operations  are  conducted. 

(10)  Statement  of  why  applicant  believes 
a  grant  of  its  application  will  be  consistent 
with  the  public  interest,  convenience,  and 
necessity. 

(b)  If  applicant  is  an  individual  or 
business  organization  other  than  a 
corporation: 

(t)  Name  and  address  of  the  applicant. 

(2)  Name  and  address  9f  each  person  hav¬ 
ing  a  financial  Interest  in  the  entity  and  a 
description  of  the  nature  and  extent  of  such 
interest. 

(3)  Principal  place  of  business  of  appli¬ 
cant. 

(4)  Copy  of  applicant’s  balance  sheet  and 
income  statement  for  the  last  fuH  ^ jear  of 
applicant’s  operations. 

(5)  Description  of  the  intrastate,  inter¬ 
state,  and  foreign  communications  services 
rendered  by  applicant  Itself  or  Jointly  with 
other  carriers  and  the  state  or  states  or  other 
political  subdivisions  in  which  applicant’s 
operations  are  conducted. 

(6)  Statement  of  why  applicant  believes 
a  grant  of  its  application  will  be  consistent 
with  the  public  interest,  convenience,  and 
necessity. 

(c)  If  application  is  made  on  behalf  of 
any  entity  other  than  the  applicant  it¬ 
self,  the  application  shall  so  state  and 
stall  include  or  incorporate  the  informa¬ 
tion  for  said  entity  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  as 
appropriate. 

§  25.521  Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  application  or 
amendment  thereto  shall  be  personally 
signed  by  the  applicant,  if  the  applicant 
is  an  individual;  by  one  of  the  partners, 
if  the  applicant  is  a  partnership ;  by  an 
officer,  if  the  applicant  is  a  coiporation ; 
or  by  a  member  who  is  an  officer,  if  the 
applicant  is  an  unincorporated  associ¬ 
ation. 

(b)  Applications  and  amendments 
thereto  may  be  signed  by  the  applicant’s 
attorney  in  case  of  the  applicant’s  physi¬ 
cal  disability,  or  in  case  the  applicant 
does  not  reside  in  any  of  the  contiguous 
48  states  of  the  United  States  or  in  the 
District  of  Columbia.  The  attorney 
shall  in  that  event  separately  set  forth 


the  reason  why  the  aplication  is  not 
signed  by  the  applicant.  In  addition,  if 
any  matter  is  stated  on  the  basis  of  the 
attorney’s  belief  only  (rather  than  his 
knowledge) ,  he  shall  separately  set  forth 
his  reasons  for  believing  that  such  state¬ 
ments  are  true. 

(c)  Only  the  original  of  api^ications 
and  amendments  thereto  need  be  signed; 
copies  may  be  conformed. 

(d)  Applications  and  amendments 
thereto  need  not  be  signed  under  oath; 
however,  willful  false  statements  made 
therein,  are  punishable  by  fine  and  im¬ 
prisonment,  U.S.  Code,  Title  18,  section 
1001,  and  by  appropriate  administrative 
sanctions,  including  refusal  or  revocation 
of  authorization  to  purchase,  obtain, 
own,  or  otherwise  hold  shares  of  stock  in 
the  corporation. 

§  25.522  Full  disclosures. 

Each  application  shall  contain  full  and 
complete  disclosures  with  regard  to  the 
real  party  or  parties  in  interest  and  as 
to  all  matters  and  things  required  to  be 
disclosed  in  the  application. 

§  25.523  Form  of  application,  number 
of  copies,  etc. 

(a)  The  original  application  and  five 
copies  thereof  shall  be  filed  with  the 
Commission.  Each  copy  shall  bear  the 
dates  and  signatures  that  appear  on  the 
original  and  shall  be  complete  in  itself; 
the  signatures  in  the  copies  may  be 
stamped  or  printed. 

(b)  All  applications  shall  be  on  p£q;)er 
8  by  10  with  left  hand  margin  not  less 
than  V/t  inches  wide.  The  impression 
shall  be  on  one  side  of  the  paper  only  and 
shall  be  double  spaced.  All  applications 
and  accompanying  papers,  except  charts, 
shall  be  typewritten  or  prepared  by  me¬ 
chanical  processing  methods.  All  copies 
must  be  clearly  legible. 

§  25.524  [Reserved] 

§  25.525  Action  upon  applications. 

No  application  filed  under  this  subpart 
will  be  granted  by  the  Commission  ear¬ 
lier  than  20  days  following  issuance  of 
public  notice  by  the  Commission  of  the 
acceptance  for  filling  of  such  applica¬ 
tion  or  any  substantial  amendment 
thereto.  Any  interested  party  may  file 
comments  with  respect  to  the  applica¬ 
tion  (or  amendment  thereto)  within  this 
20-day  period.  Such  comments  must 
also  be  served  on  the  applicant  who  shall 
be  afforded  10  days  in  which  to  file  reply 
comments.  If  upon  examination  of  any 
such  application  (or  amendment 
thereto)  together  with  any  comments 
filed  with  respect  thereto  the  Commis¬ 
sion  is  unable  to  make  a  finding  that  a 
grant  of  authorization  will  be  consistent 
with  the  public  interest,  convenience, 
and  necessity,  it  will  deny  the  applica¬ 
tion  or  institute  such  further  proceedings 
as  in  its  discretion  appear  appropriate. 

§§  25.526-25.529  [Reserved] 

§  25.530  Scope  of  authorization.  ^ 

(a)  In  order  to  effectuate  the  purpose 
of  the  Communications  Satellite  Act  of 
1962  of  promoting  the  widest  possible 
distribution  of  stock  among  the  author¬ 
ized  carriers,  each  authorization  issued 
pursuant  to  this  subpart  by  the  Commis- 
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SMALL  BUSINESS  SIZE  STANDARDS 

Notice  of  Proposal  to  Amend  the  Defi¬ 
nition  of  Small  Business  for  the 
Dairy  Products  Industry 

On  September  27,  1961,  there  was  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
9091)  a  notice  of  hearing  to  be  held  on 
the  definition  of  s^all  business  in  the 
dairy  products  industry,  including  co¬ 
operatives,  for  the  purpose  of  Govern¬ 
ment  procurements  and  SBA  loans.  On 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Notice  of  Filing  of  Plats  of  Survey  and 

Order  Providing  for  Opening  of 

Lands 

November  26,  1962. 

Plats  of  survey  of  lands  described  be¬ 
low  will  be  officially  filed  at  the  Land 
Office,  Reno,  Nevada,  effective  at  10:00 

a.m.  on  November  24,  1962. 

Mount  Diablo  Meridun,  Nevada 

1.  T.  7  S..  R.  44  E.  (group  396); 

Secs.  21,  28,  20,  32,  33.  34.  35  and  36. 

T.  8  S..  R.  44  E.  (group  396); 

Secs.  1,  2,  3.  4,  9.  10.  11  and  12. 

The  area  described  aggregates  10.- 
240.00  acres.  The  plats  were  accepted 
July  5. 1962. 

a.  AvailaUe  data  indicates  the  lands 
in  the  plats  are  nearly  level  with  soils 
of  sandy  loam  and  clay. 

b.  The  following  lands  are  withdrawn 
by  Public  Land  Order  712,  dated  April 
16, 1951,  from  all  forms  of  appropriation 
under  the  public  land  laws  including 
mining  and  mining  leasing  as  a  bomb¬ 
ing  and  gunnery  range  for  use  by  the 
Department  of  the  Air  Force,  and  will 
not  be  subject  to  disposition  imder  the 
general  public  land  lawrs  by  reason  of 
official  filing  of  the  plats; 

T.  7  S..  R.  44  E.; 

Secs.  35  and  36. 

T.  8  S..  R.  44  E.; 

Sec.  1. 

c.  The  following  lands  are  under  con¬ 
sideration  for  small  tract  classification 
as  of  3:00  pjn..  September  6,  1962,  and 
will  not  be  subject  to  small  tract  appli¬ 
cations  by  reason  of  official  filing  of  the 
plats: 

T.  7  S..  R.  44  E.; 

Secs.  21.  28.  29,  32, 33,  34, 35  and  36. 

T.  8  S.,  R.  44  E.; 

Secs.  1. 2, 3. 4. 9. 10. 11  and  12. 

The  lands  described  above  in  para¬ 
graph  1  have  been  subject  to  operation 
of  the  United  States  mining  and  mining 
leasing  laws  at  all  times,  except  as  noted 
above. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above -described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  the  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var¬ 
ious  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
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preference  rights  conferred  by  existing 
lawrs,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  the  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  a.m.,  on 
December  24,  1962,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Detailed  rules  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in  TiUe 
43  of  the  Code  of  Federal  RegulatioQ?. 
Inquiries  concerning  these  lands  sh^ 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  P.O. 
Box  1551,  Reno,  Nevada. 

R.  M.  ZUNDEL, 
Acting  Manager. 

[PH.  Doc.  62-11933;  Piled.  Dec.  3,  1962; 

'  8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD , 

[Docket  13660] 

ABC  INTERNATIONAL,  INC.,  AND 
ADD  AIR  FREIGHT  CORP. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
ABC  International,  Inc.,  and  ADD  Air 
Freight  Corporation,  for  approval  of  the 
acquisition  of  control  and  relationships 
resulting  therefrom. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Uie  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  before  the  undersigned  Examiner 
on  December  18, 1962,  at  10:00  a.m..  e.s.t., 
in  Room  9  Rear,  30  West  44th  Street, 
New  York,  New  York. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  6,  1962,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  28,  ll962. 

[SEAL]  Richard  A.  Walsh, 

Hearing  Examiner. 

[P.R.  Doc.  62-11956;  Piled,  Dec.  3,  1962; 

8:50  ajn.] 


[Docket  14181;  Order  No.  E-19047] 

ALASKA  AIRLINES,  INC. 

Proposed  Group  Tour-Basing  Fares; 

Order  of  Investigation  and  Suspen¬ 
sion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  November  1962. 

By  tariff  filed  November  2,  1962,  for 
effectiveness  December  2,  1962,  Alaska 
Airlines,  Inc.,  proposes  group  tour-basing 
fares  between  Seattle/Tacoma  and  Fair¬ 
banks  and  Anchorage.  The  fares  are  $75 
and  $87  one-way,  respectively,  and  apply 
w'hen  the  members  of  a  group  of  10  or 
more  persons  purchase  air  transporta¬ 
tion  via  Alaska  Airlines  (1)  as  part  of 
an  “advertised  air  tour”  or  “independent 
air  tour”  (as  the  terms  are  defined  in 
the  tariff) ;  (2)  in  connection  with  nnmd 
trip  or  circle  trip  transportation,  the  re¬ 
turn  or  going  portion  of  which  may  be 
via  air  or  surface  or  combination  thereof; 

(3)  in  the  coach  compartment  of  Alaska 
Airlines’  CV-880-M  aircraft.  All  travd 
must  be  completed  within  21  days  after 
date  of  departure  from  point  of  origin. 

Northwest  Airlines,  Inc.,  Pacific  North¬ 
ern  Airlines,  Inc.,  and  Pan  American 
World  Airways,  Inc.,  filed  timely  com¬ 
plaints  against  the  proposed  tariff.  All 
contend  that  the  proposed  fares  and  pro¬ 
visions  are  unlawrful  and  request  investi¬ 
gation  and  suspension;  Pan  American 
requested  rejection  of  the  tariff  as  pri¬ 
mary  relief. 

Alaska  Airlines  filed  a  memorandum  in 
support  of  the  fares,  wherein  it  stated 
that  there  is  a  need  for  group  fares  in 
these  markets  to  make  the  State  of 
Alaska  more  competitive  with  other  re¬ 
sort  areas,  notably  Hawaii,  which  already 
benefit  from  group  fares;  that  the  fares 
will  generate  traffic  citing  summer  sea 
cruises  which  may  be  combinable  with 
the  proposed  fares,  thereby  attracting 
some  sea  passengers  to  sea/air  travel 
Winter  Olsunpic  ski  trials  and  ski  cham¬ 
pionships  at  Anchorage  which  will  sme 
to  spur  “off-season”  travel  to  Alaska,  and 
that  thereby  the  proposed  fares  will  aid 
in  the  development  of  Alaska  as  a  winter 
ski  resort;  and  that  the  restrictions  built 
into  the  tariff  will  adequately  protect 
against  diversion  from  regular  fares. 

In  their  complaints,  Pan  American, 
Northwest,  and  Pacific  Northern  point 
up  the  differences  between  the  group 
fares  as  proposed  by  Alaska  with  group 
fares  elsewhere  permitted  by  the  Board 
to  become  effective.  The  immediate 
precedent  used  is  Board  Order  E-18838, 
September  28, 1962,  which  ordered  inves¬ 
tigation  into  but  did  not  suspend  tour- 
basing  group  fares  proposed  by  American 
and  TWA  in  domestic  markets.  Vm 
complainants  also  make  the  point  that 
the  Seattle -Fairbanks  Fare  Investigation 
(E-18212  of  April  12,  1962)  established 
minimum  fares  in  the  Seattle-Fairbanki 
market  which  would  be  undercut  by  the 
proposed  fares.  Lastly,  complainants 
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state  that  there  is  no  showing  that  the 
fares  would  be  economic,  since  the  com¬ 
petitive  impact  of  the  fares  would  force 
all  carriers  in  the  markets  to  match  the 
proposed  fares,  thus  debasing  the  fare 
structure  with  no  hope  of  compensating 
traffic  gains. 

Our  action  in  the  Seattle-Fairbanks 
Pare  Investigation,  Order  E-18212,  April 
12, 1962,  affords  no  basis  for  rejection  or 
InvestigatiOTi  and  suspension  of  the  in¬ 
stant  proposals.  That  order  prescribed 
minimum  fares  for  application  in  regu¬ 
lar  service,  did  not  proscribe  special  or 
promotional  fares,  and  applied  to  the 
Seattle-Fairbanks  market  only. 

We  note  that,  as  the  complainants  as¬ 
sert,  Alaska  Airlines’  tour  restrictions 
are  not  as  rigid  as  such  fares  of  other 
carriers  which  the  Board  has  recently 
permitted  to  become  effective,  primarily 
in  that  there  are  no  restrictions  as  to 
seasons  or  days  of  travel.  Broadly  con¬ 
sidered,  however,  Alaska  Airlines’  pro¬ 
posal  does  not  depart  in  vital  respects 
■'from  other  tour-based  group  fares  that 
have  recently  been  proposed  by  some 
carriers.  The  Board  permitted  those 
tour-based  group  fares  to  become  effec¬ 
tive,  while  ordering  that  they  be  inves¬ 
tigated,^  in  view  of  the  changed  eco¬ 
nomic  conditions  of  the  industry  since 
the  Tour  Basing  Fares  case,  14  C.A.B.  257 
(1951). 

A  very  basic  problem,  however,  ap¬ 
pears  in  the  applicability  of  the  fares. 
By  a  rule  in  the  tariff  the  fares  apply, 
inter  alia,  to  round  trip  or  circle  trip 
transportation  “the  return  or  going  por¬ 
tion  of  which  may  be  via  air  or  surface 
or  combination  thereof  *  •  •.’’  This 
provision  appears  impractical  of  en¬ 
forcement.  For  example,  the  tariff  con¬ 
tains  no  provisions  which  would  enable 
a  carrier  to  ascertain  upon  an  objective 
basis  whether  the  return  portion  of  a 
trip  would  be  performed,  and  if  so, 
within  the  time  limits  established  by  the 
tariff;  neither  does  it  limit  the  trans¬ 
portation  in  the  opposite  direction  to 
transportation  by  common  carrier. 
Therefore,  we  find  that  the  fares  may  be 
unjust  or  unreasonable,  or  unjustly  dis¬ 
criminatory,  or  rmduly  preferential,  or 
unduly  prejudicial,  and  should  be  in- 
'  vestigated.  Since  the  proposed  fares  in 
their  present  form  may  have  serious  di- 
Tttsionary  effects  on  existing  regular 
fare  traffic  and  may  seriously  disrupt  the 
olsting  fare  structure  in  these  markets, 
the  tariff  will  be  suspended  pending 
tnvestigation. 

Our  action  herein  is  not,  however, 
predicated  upon  a  belief  that  this  tSTpe  of 
W)up  fares  should  not  be  offered  in 
these  markets.  Subject  to  consideration 
of  complaints,  the  Board  would  have 
tcss  difficulty  with  permitting  this  tariff 
to  become  effective  pending  investiga- 
ttnn  if  it  were  marked  to  expire  before 
the  summer  tourist  season  begins,  or  if 
ttwere  restricted  to  travel  on  off-peak 
•tuys  of  the  week  during  the  spring  and 
periods,  and  if  the  tariff  were 
***tricted  so  as  to  limit  effectively  its 


'E-18790.  September  17,  1962;  E-18838, 
September  28,  1962. 


availability  to  bona  fide  round  trip 
travel. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  particularly  sections  102, 
204(a),  403,  404,  and  1002  thereof:  It 
is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
in  Alaska  Airlines.  Inc.’s  C.A3.  No.  87, 
are,  or  will  be,  unjust  or  unreasonable^ 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  lawful  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  in  Alaska 
Airlines,  Inc.’s  C.A.B.  No.  87  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  March  1,  1963,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  Except  insofar  as  granted  herein, 
the  complaints  are  dismissed.^ 

4.  The  investigation  ordered  herein  be 
set  for  hearing  at  a  time  and  place  here¬ 
after  to  be  designated. 


5.  This  order  be  filed  with  the  affected 
tariff  and  be  served  upon  Alaska  Air¬ 
lines,  Inc.,  Northwest  Airlines,  Inc.,  Pa¬ 
cific  Northern  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.,  which  are 
hereby  named  parties  to  the  investiga¬ 
tion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary, 

[PH.  Doc.  62-11957;  Piled,  Dec.  3,  1962; 

8:50  a.m.] 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DE¬ 
TERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  has 
determined  that  there  is  a  manpower 
shortage  for  the  following: 


Scries  code. and  grade 

Position 

Location 

Effective 

date 

GS-1965-13 . 

Supervisory  Materials  Treatment 
I*rocesses  Quality  Control  Specialist 
(Nondestructive  Testing). 

Portsmouth  Naval  Shipyard, 
Portsmouth,  N.U. 

Sept.  13, 1962 

G8-413-11,  12.  and  13 _ 

Research  Physiologist . . 

Philadelphia  and  Johnsville,  Pa. 

Oct.  25,1962 

Among  the  categories  previously  listed 
are  GS-1301  Physical  Science  Adminis¬ 
tration  and  GS-1330  Astronomy.  'The 
titles  for  these  occupational  series  have 
been  changed.  Since  it  was  the  intent 
to  cover  the  entire  series  in  these  cases, 
the  listings  are  changed  to  read  as  fol¬ 
lows:  GS-1301,  General  Physical  Science 
and  GS-1330.  Astronomy  and  Space 
Science. 

Travel  and  transportation  expenses 
may  be  paid  for  appointees  to  their  duty 
station  for  the  positions  as  listed  above. 
Any  such  payments  as  a  result  of  this 
determination  must  be  made  in  accord¬ 
ance  with  travel  regulations  issued  by 
the  Bureau  of  the  Budget. 

United  States  Civil  Serv¬ 
ice  COIOOSSION, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  62-11953;  Filed,  Dec.  3.  1962; 

8:50  ajn.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  62-CB-16] 

CENTRAL  BROADCASTING  CO. 

'  Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  for  aero- 

*  That  is,  Northwest  Airlines,  Inc.  in  Docket 
- 14159,  Pacific  Northern  Airlines,  Inc.,  In 
Docket  14155,  and  Pan  American  World  Air¬ 
ways,  Inc.,  in  Docket  14156. 


nautical  comment  and  has  conducted  a 
study  to  determine  its  effect  upon  the 
safe  and  efficient  utilization  of  airspace. 

•  The  Central  Broadcasting  Company, 
Des  Moines,  Iowa,  proposes  to  construct 
a  television  antenna  structure  near  Polk 
City,  Iowa,  at  latitude  41“47'50.4”  N., 
longitude  93‘’44'15''  W.  The  overall 
height  of  the  structure  would  be  2,549 
feet  above  mean  sea  level  (1,569  feet 
above  ground). 

The  proposed  structure  would  be  lo¬ 
cated  approximately  7.2  miles  northwest 
of  Sexauer  Airport;  approximately  8.2 
miles  north/northwest  of  Dodge  Field; 
within  VOR  Federal  airway  172  North; 
approximately  5.3  miles  east  of  the  cen¬ 
terline  of  Victor  13  West;  approximately 
5.6  miles  north  of  the  centerline  of  Vic¬ 
tor  172;  and  approximately  7.6  miles  west 
of  the  centerline  of  Victor  13. 

Based  upon  the  aeronautical  study,  it 
is  the  finding  of  the  Agency  that  the 
proposed  structure  would  have  the  fol¬ 
lowing  effects  upon  airports.  Federal  air¬ 
ways,  instrument  flight  altitudes,  etc.: 

1.  It  would  have  no  substantial  ad¬ 
verse  effect  upon  aeronautical  operations 
at  Sexauer  Airport  or  Dodge  Field  since 
only  visual  flight  rules  operations  are 
conducted  from  these  airports  and  the 
structure  would  be  outside  of  the  air¬ 
port  traffic  pattern  areas. 

2.  It  would  have  no  substantial  ad¬ 
verse  effect  upon  en  route  visual  flight 
rules  operations.  The  FAA  publication 
Air  Traffic  Patterns  for  VFR  General 
Aviation  for  fiscal  year  1961  does  not 
indicate  a  significant  volume  of  en  route 
VFR  flights  in  proximity  to  the  site  of 
the  proposed  structure.  The  report  in- 
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dicates  that  of  the  flights  which  file  for  and  it  is  hereby  determined  that  the  pro- 
direct  route  at  altitudes  less  than  4,000  posed  structure  would  not  be  a  hazard  to 
feet  between  airports  in  the  Des  Moines  air  navigation,  provided  that  it  is  ob- 
area  and  points  northerly  and  westerly,  stmetion  marked  and  lighted  in  accord- 
fewer  than  1.5  per  day  would  fly  within  ance  with  applicable  Federal  Corn- 
five  nautical  miles  of  the  site  of  the  munications  Commission  rules, 
proposed  structure.  This  determination  is  effective  as  of 

3.  It  would  require  an  increase  from  the  date  of  issuance  and  will  become 
2,700  feet  to  3,500  feet  in  the  minimum  final  80  days  thereafter  unless  an  appeal 
obstruction  clearance  altitude  on  Victor  is  filed  imder  §  626.34  (14  CPR  626.34). 
172  North  between  the  Newton  VOR  and  If  the  am>eal  is  denied,  the  determina- 
the  Neola  VOR.  This  increase  tn  the  tion  will  then  become  final  as  of  the 
MCX^A  would  have  no  substantial  ad-  date  of  the  denial  or  30  days  after  the 
verse  effect  upon  aeronautical  opera-  issuance  of  the  determination,  whichever 
tions  since  the  minimum  en  route  in-  is  later. 

strument  flight  rules  altitude  for  this 
segment  of  airway  is  3,600  feet  and  there 
is  no  plan  to  reduce  it. 

4.  It  would  require  an  increase  from 
2,600  feet  to  2,800  feet  in  the  MOCA  on 
Victor  13  between  the  Ankeny  Intersec¬ 
tion  and  the  Ames  Intersection.  This 
increase  in  the  M<X!A  would  have  no 
substantial  adverse  effect  upon  aero¬ 
nautical  operations  since  the  MEA  for 
this  segment  of  airway  is  3,000  feet  and 
there  is  no  plan  to  reduce  it. 

5.  It  would  require  an  increase  from 
2,800  feet  to  3,0()0  feet  in  the  MEA  on 
Victor  13  West  between  the  Grimes  In¬ 
tersection  and  the  Fort  Dodge  VOR. 

This  increase  in  the  MEA  would  have  no 
substantial  adverse  effect  upon  aero¬ 
nautical  operations  since  the  normal 
practice  in  air  trafiQc  control  assignment 
of  en  route  IPR  altitudes  for  air  traffic 
is  to  use  cardinal  altitudes,  and,  in  this 
instance,  the  minimum  cardinal  altitude 
of  3,000  feet  for  this  segment  of  airway 
would  remain  imdisturbed. 

6.  It  would  require  an  increase  from 
2,400  feet  to  3,000  feet  in  the  MEA  on 
Victor  172  between  the  Elkhart  Inter^ 
section  and  the  Dallas  Center  Intersec¬ 
tion.  This  increase  in  the  MEA  would 
have  no  substantial  adverse  effect  upon 
aeronautical  operations  since  the  mini¬ 
mum  cardinal  altitude  of  3,000  feet 
would  remain  undisturbed. 

7.  It  would  require  an  increase  from 
2,800  feet  to  3,000  feet  in  the  minimum 
IFR  holding  altitude  at  the  Grimes  In- 
tersection.  This  increase  in  minimum 
IFR  holding  altitude  would  have  no  sub¬ 
stantial  adverse  effect  upon  IFR  aero¬ 
nautical  operations  in  the  Des  Moines 
terminal  area  since  the  minimum  cardi¬ 
nal  holding  altitude  of  3,000  feet  would 
remain  imdisturbed. 

8.  It  would  require  establishing  an  IFR 
minimum  crossing  altitude  of  4,000  feet 
at  the  Slater  Intersection  for  Air  Defense 
Command  fighter/interceptor  aircraft 
using  the  Continental  Air  Defense/FAA 
jet  scramble  procedure  at  Des  Moines 
Municipal  Airport.  The  USAF  has 
agreed  to  the  proposed  modification. 

The  Agency  would  accomplish  the  neces¬ 
sary  modification  if  the  proposed  struc¬ 
ture  is  constructed. 

No  other  aeronautical  operations, 
procedures  or  minimum  fiight  altitudes 
would  be  affected. 


Accordingly,  it  is  ordered,  This  28th 
day  of  November  1962  that  the  request 
is  granted,  and  that  the  date  for  the 
exchange  of  exhibits  herein  shall  be 
January  28,  1963  in  lieu  of  December  17 
1962: 

It  is  further  ordered.  The  hearing 
herein  shall  coxnmence  on  February  18, 
1963,  10:00  am.,  in  the  Ck)mmission  Of¬ 
fices,  Washington,  D.C.,  in  lieu  of  Janu¬ 
ary  7,  1963. 

Released:  November  28,  1962. 

Fedekal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[FH.  Doc.  €2-11965;  Filed,  Dec.  S,  190; 

8:52  ajn.] 


[Docket  No.  1075] 

MEDITERRANEAN  -  U.S GREAT 
LAKES  WESTBOUND  FREIGHT  CON¬ 
FERENCE 

Agreements  Pooling  Arrangements 
Between  Members 

Whereas  an  agreement  and  an  amend¬ 
ment  thereto,  between  certain  carrlen 
listed  in  Appendix  A  appearing  below, 
which  also  comprise  the  membership  o( 
the  Mediterranean-U.SA.  Great  Laka 
Westbound  Freight  Conference  (Agree¬ 
ment  8260,  as  amended) ,  have  been  filed 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  assigned 
Federal  Maritime  Commission  Agree¬ 
ment  numbers  8693  and  8693-1;  and 
Whereas  said  agreements  provide  for 
division  between  the  parties  thereto  cl 
the  freight  revenue  on  certain  cargo 
loaded  at  Sevilla,  Spain,  for  tran^rti- 
tion  to  U.S.  Great  Lakes  ports,  exclusiTe 
of  Lake  Superior  ports,  as  set  forth  in 
said  agreements;  and 
Whereas,  said  agreements  may  be  un¬ 
justly  discriminatory  or  unfair  as  be¬ 
tween  carriers,  shippers,  exporters,  Im¬ 
porters,  or  ports,  or  between  exporters 
from  the  United  States,  and  their  fW- 
eign  competitors,  or  to  operate  to  the 
detriment  of  the  commerce  of  ttie  United 
States,  or  contrary  to  the  public  intereA 
or  in  violation  of  the  Shipping  Act,  1916; 

Now  therefore,  it  is  ordered,  Thst 
pursuant  to  section  15,  of  the  Shipphif 
Act,  1916,  as  amended,  the  Commifistok 
upon  its  own  motion,  enter  upon  an  in¬ 
vestigation  and  hearing  for  the  taking 
of  evidence  to  determine  whether  Agree¬ 
ments  8693  and  8693-1  if  approved,  (D 
would  be  unjustly  discriminatory  or  un¬ 
fair  as  between  carriers,  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between 
exporters  of  the  United  States  and  t^ 
foreign  competitors,  or  to  be  contraif  t® 
the  public  interest,  within  the  meaniO 
of  section  15,  of  the  Shipping  Act,  1916; 

(2)  would  subject  any  particular  pertok 
locality,  or  description  of  traffic,  to  snj 
undue  or  unreasonable  prejudice  or 
advantage  in  any  respect  whatsoefer; 

(3)  would  be  in  violation  of  any  other 
provision  of  said  Act;  and  (4) 

said  agreements  should  be  approved, 


[Docket  Noe.  14755-14757;  FCC  62M-1575] 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Jupiter  Associ¬ 
ates,  Inc.,  Mataw'an,  New  Jersey,  Docket 
No.  14755,  File  No.  BP-14178;  William  S. 
HaJpem  and  Louis  N.  Seltzer,  d/b  as 
Somerset  County  Broadcasting  Com¬ 
pany,  Sommerville,  New  Jersey,  Docket 
No.  14756,  FUe  No.  BP-14234;  Radio 
Elizabeth,  Inc.,  Elizabeth,  New  Jersey, 
Docket  No.  14757,  File  No.  BP-14812; 
for  construction  permits. 

It  is  ordered.  This  27th  day  of  No¬ 
vember  1962,  upon  the  Hearing  Exam¬ 
iner’s  own  motion  that  the  hearing  in 
the  above-entiUed  proceeding  now  sched¬ 
uled  for  January  14,  1963,  be  and  the 
same  is  hereby  rescheduled  for  Jan¬ 
uary  15, 1963, 10:00  a.m.,  in  the  Commis¬ 
sion  Offices,  Washington,  D.C. 

Released:  November  28,  1962. 

Federal  Communications 

C^OMMISSION, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJt.  Doc.  62-11964;  Piled,  Dec.  3,  1962; 

8:51  ajn.] 


Tuesday,  December  4,  1962  ' 

disapproved,  or  modified  in  any  respect, 
pursuant  to  said  section  15;  and 
It  is  further  ordered.  That  the  Medi- 
terranean-U.S.A.  Great  Lakes  West¬ 
bound  Freight  Conference  and  each  of 
the  member  lines  thereof,  as  shown  in 
Appendix  A  attached  hereto,  be  made  re¬ 
spondents  in  this  proceeding;  and 
It  is  further  ordered,  ^That  this  matter 
be  assigned  for  hearing'  before  an  exam¬ 
iner  of  the  Commission’s  Office  of  Hear¬ 
ing  Examiners  at  a  date  and  place  to  be 
hereafter  determined  and  announced  by 
the  Chief  Examiner;  and 
It  is  further  ordered.  That  action  with 
respect  to  Agreements  8693  and  8693-1 
be  held  in  abeyance  pending  the  Commis¬ 
sion’s  decision  and  order  in  the  proceed¬ 
ing  herein  ordered;  and 
It  is  further  ordered,  ’That  notice  of 
this  Order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Federal  Register,  and  a 
copy  of  such  Order  and  notice  of  hearing 
be  served  upon  respondents,  and  on  any 
otiier  parties  to  this  proceeding. 

By  the  Commission,  November  27, 1962. 

’Thomas  Lisi, 

Secretary. 

Appendix  A 

American  Export  Lines,  Inc. 

Compagnle  de  Navigation  Fralsslnet  et  Cy- 
prlen  Fabre. 

Concordia  Line-Great  Lakes  Service — Joint 
Service  of : 

Cc^cordla  Line*  A/S. 

Fred.  Olsen  &  Co. 

Hellenic  Lines  Limited. 

Montshlp/Capo  Great  Lakes  Service — Joint 
Service  of: 

Montship  Lines  Umlted. 

Gestloni  Esercizio  Navi — G  J;.N. 

Niagara  Line — Joint  Service  of: 

Oranje  Lijn  (MaatschappiJ  ^e transport) 
N.V. 

Aktieselskapet  Luksef  Jell. 

Aktleselskapet  Dovref  Jell. 

Aktieselskapet  Falkef Jell. 

Aktieselskapet  Rudolph. 

Zlm  Israel  Navigation  Co.,  Ltd. 

[Pit.  Doc.  62-11915;  Filed,  Dec.  3,  1962; 
8:46  a.m.] 


[Docket  No.  1076] 

MEDITERRANEAN-USA  GREAT  LAKES 
WEST  BOUND  FREIGHT  CONFER¬ 
ENCE 

Agreements  Pooling  Arrangements 
Between  Members 

Whereas  an  agreement  and  an  amend¬ 
ment  thereto,  between  certain  carriers 
listed  in  Appendix  A  appearing  below, 
which  also  comprise  the  membership  of 
the  Mediterranean-U.S.A.  Great  Lakes 
Westbound  Freight  Conference  (Agree¬ 
ment  8260,  as  amended) ,  have  been  filed 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  end  assigned 
Federal  Maritime  Commission  Agree¬ 
ment  Nos.  8671  and  8671-1;  and  ' 
^ereas  said  agreements  provide  for 
division  between  the  parties  thereto  of 
the  freight  revenue  on  certain  cargo 
loaded  at  Italian  ports  for  transportation 
to  U5.  Great  Lakes  ports,  exclusive  of 
hake  Superior  ports,  as  set  forth  in  said 
•Sreements;  and 

Whereas  said  agreements  may  be  un¬ 
justly  discriminatory  or  unfair  as  be- 
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tween  carriers,  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters 
from  the  United  States,  and  their  foreign 
competitors,  or  to  operate  to  the  detri¬ 
ment  of  the  commerce  of  the  United 
States,  or  contrary  to  the  public  interest, 
or  in  violation  of  the  Shipping  Act,  1916; 

Now  therefore,  it  is  ordered.  That,  pur¬ 
suant  to  section  15,  of  the  Shipping  Act, 
1916,  as  amended,  the  Commission,  upon 
its  own  motion,  enter  upon  an  investiga¬ 
tion  and  hearing  for  the  taking  of  evi¬ 
dence  to  determine  whether  Agreements 
8671  and  8671-1,  if  approved,  (1)  would 
be  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,' or  ports,  or  l^tween  exporters 
of  the  United  States  and  their  foreign 
competitors,  or  to  operate  to  the  detri¬ 
ment  of  the  commerce  of  the  United 
States,  or  to  be  contrary  to  the  public 
interest,  within  the  meaning  of  section 
15,  of  the  Shipping  Act,  1916;  (2)  would 
subject  any  particular  person,  locality, 
or  description  of  traffic,  to  any  undue 
or  unreasonable  prejudice  or  disadvan¬ 
tage  in  any  respect  whatsoever;  (3) 
would  be  in  violation  of  any  other  pro¬ 
vision  of  said  Act;  and  (4)  whether  said 
agreements  should  be  approved,  disap¬ 
proved,  or  modified  in  any  respect,  pur¬ 
suant  to  said  section  15;  aiid 

It  is  further  ordered.  That  the  Medi¬ 
terranean-U.S.A,  Great  Lakes  West¬ 
bound  Freight  Conference  and  each  of 
the  member  lines  thereof  as  shown  in 
Appendix  A  attached  hereto  be  made 
respondents  in  this  proceeding;  and 
It  is  further  ordered.  That  this  mat¬ 
ter  be  assigned  for  hearing  before  an  ex¬ 
aminer  of  the  Commission’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  hereafter  determined  and  an¬ 
nounced  by  the  Chief  Examiner;  and 
It  is  further  ordered.  That  action  with 
respect  to  Agreements  8671  and  8671-1 
be  held  in  abeyance  pending  the  Com¬ 
mission’s  decision  and  order  in  the  pro¬ 
ceeding  herein  ordered;  and 
It  is  further  ordered.  That  notice  of 
this  Order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Federal  Register,  and  a 
copy  of  such  Order  and  notice  of  hearing 
be  served  upon  respondents,  and  on  ahy 
other  parties  to  this  proceeding. 

By  the  Commission,  November  27, 
1962. 

*  Thomas  Lisi, 

Secretary. 

Appendix  A 

American  Export  Lines,  Inc. 

Compagnle  de  Navigation  Fralsslnet  et  Cy- 
prien  Fabre. 

•Concordia  Line-Great  Lakes  Service — Joint 
'  Service  of : 

Concordia  Line  A/S. 

Fred.  Olsen  &  Co. 

Hellenic  Lines  Limited. 

Montshlp/Capo  Great  Lakes  Service — Joint 
Service  of : 

Montship  Lines  Limited. 

Gestloni  Esercizio  Navi — G.E.N. 

Niagara  Line — Joint  Service  of : 

Oranje  LlJn  (MaatschappiJ  Zeetransport) 
N.V. 

Aktieselskapet  Luksef  Jell. 

Aktieselskapet  Dovrefjell. 

Aktieselskapet  Falkef  Jell. 

Aktieselskapet  Rudolph. 

Zim  Israel  Navigation  Co.,  Ltd. 

[F.R.  Doc.  62-11916;  Filed,  Dec.  3,  1962; 

8:46  ajn.] 
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OFFICE  OF  EMERGENCY 
PLANNING 

.  WILLIAM  F.  SCHNITZLER 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  and  concerns  required  by  sub¬ 
section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Secretary-Treasurer,  American  Federation  of 
Labor  &  Congress  of  Industrial  Organiza¬ 
tions,  815  16th  Street  NW.,  Washing¬ 
ton,  D.C. 

Director,  Union  Labor  Life  Insurance  Co., 
850  Third  Avenue,  New  York,  N.Y. 

William  F.  Schnitzler. 

November  8,  1962. 

[F.R.  Doc.  62-11906;  Filed,  Dec.  3,  1962; 
8:45  am.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  402;  Arndt.  1] 

ISLAND  OF  GUAM 

Declaration  of  Disaster  Area; 
Amendment 

Declaration  of  Disaster  Area  402,  dated 
November  12,  1962,  for  the  Island  of 
Guam,  is  hereby  amended  by  deleting 
the  first  “Whereas”  clause  and  substi¬ 
tuting  the  following  in  lieu  Uiereof: 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1962,  be¬ 
cause  of  the  effects  of  tjrphoon  Karen, 
damage  resulted  to  residences,  and 
business  and  agricultural  property  lo¬ 
cated  on  the  Island  of  Guam; 

Dated:  November  23,  1962. 

C.  R.  IjAnman, 
Deputy  Administrator  for 
Financial  Assistance. 

[FH.  Doc.  62-11989;  Filed,  Dec.  3,  1962; 
8:49  a.m.] 


FEDERAL  PDWER  CDMMISSIDN 

[Docket  Nos.  RI63-206— RI163-210] 

CHAMPLIN  OIL  &  REFINING  CO. 

ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

November  27, 1962. 

Champlin  Oil  &  Refining  Company 
(Operator),  Docket  No.  RI63-206;  Fred¬ 
eric  C.  Hamilton  and  Ferris  F.  Hamilton 
d/b/a  Hamilton  Brothers,  Ltd.,  Docket 
No.  RI63-207;  J.  M.  Huber  Corporation, 
Docket  No.  RI63-208;  M.  H.  Alvarez, 
Docket  No.  RI63-209 ;  Helmerich  & 
Pajme,  Inc.,  Docket  No.  RI63-210. 


iThls  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters 'covered  herein,  nor  should 
it  be  so  construed. 
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NOTICES 


The  above-named  Respondents  have  sales  of  natural  gas  subject  to  the  juris-  14.65  psia.  The  proposed  changes^ 
tendered  for  filing  proposed  changes  in  diction  of  the  Commission.  All  of  the  which  constitute  increased  rates  and 
presently  effective  rate  schedules  for  sales  are  made  at  a  pressure  base  of  charges,  are  designated  as  follows: 


Rate 

Sup¬ 

ple¬ 

ment 

No. 

.Amount 

Date 

Effective 

date 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Respondent 

1 

sched¬ 

ule 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

jeet  to 
refund  in 
docket 
Nos. 

RI63-206... 

ChampMn  Oil  &  Re¬ 
fining  Co.  (Open- 
tor),  P.O.  Box 

9365,  Fort  Worth  7, 
Tex. 

S3 

5 

Cities  Service  Oa.s  Co.  (Witcher  Gas¬ 
oline  Plant.  Oklahoma  County, 
Okla.)  (Othtf  Area). 

$14,965 

11-  .5-62 

>  1-  1-63 

6-  1-63 

*11.0 

1 

1 

» •  12. 0 

RI63-207... 

Frederic  C.  Hamilton 
and  Ferris  F.  Ham¬ 
ilton,  d/b/a  Hamil¬ 
ton  Brothers,  Ltd., 
1517  Denver  Club 
Building,  Denver 

2,  Colo. 

2 

3 

Northern  Natural  Gas  Co.  (Perryton 
Field,  Ocldltree  County,  Tex.) 
(R.R.  District  No.  10). 

1,003 

11-  1-62 

♦12-  2-62 

5-  2-63 

•16.5 

* » •  17. 5 

RI60-4M 

RI63-208... 

J.  M.  Huber  Corp., 
2401  East  Second 
Avenue,  Denver  6, 
Colo. 

25 

3 

. do . . 

192 

11-  2-62 

♦12-  3-62 

5-  3-63 

» •  16. 5 

u » 17. 5 

RI61-22 

RI63-209... 

M.  H.  Alvarex,  P.O. 
Box  945,  La  Jolla, 
Calif. 

1 

2 

Cities  Service  Gas  Co.  (Hardtner 
Field,  Barber  County,  Kans.). 

sn 

11-  5-62 

♦12-  6-62 

5-  6-63 

*12.0 

• « 13. 0 

RI63-210... 

Helmerich  &  Payne, 
Inc.,  Sixth  Floor, 
First  National 
Building,  Tulsa  3, 
Okla. 

19 

15 

Colorado  Interstate  Gas  Co.  (Eu¬ 
banks  Field,  Haskell  County, 
Kans.). 

»304 

10-29-62 

111-29-62 

4-29-63 

TI15.0 

••16.0 

>  The  stated  edective  date  is  the  effective  date  proposed  by  Respondent. 

>  Periodic  rate  increase. 

*  Subject  to  a  proportionate  downward  Btu  adjustment  from  1,050  Btu's  per  cu. 
ft.  for  f;as  containing  less  than  1,000  Btu’s  per  cu.  ft. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

*  Includes  1.0  cent  per  Mcf  paid  to  seller  for  relinquishing  right  to  process  gas. 


*  Subject  to  downward  Btu  adjustment  for  gas  containing  less  than  1,000  Btu’l 
per  cu.  ft. 

7  Does  not  include  Btu  adjustment. ' 

>  Redetermined  rate  increase. 

'  Subject  to  an  upward  and  downward  Btu  adjustment.*  or  gas  containing  mors 
or  less  than  1,000  Btu’s  per  cu.  ft. 


M.  H.  Alvarez  (Alvarez)  requests  a 
retroactive  effective  date  of  May  23,  1960, 
for  his  proposed  periodic  rate  increase. 
Good  cause  has  not  been  shown  for  the 
granting  of  the  proposed  May  23,  1960, 
retroactive  effective  date  and  Alvarez’s 
request  should  be  denied  as  hereinafter 
ordered. 

Hie  proposed  increased  rates  and 
charges  exceed  the  ai^licable  area  price 
levels  set  forth  in  the  •  Commission’s 
Statement  of  General  Policy  No.  61-1,  as 
amended  (18  CPR  Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  pre^r  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Alvarez’s  aforementioned  request 
for  a  retroactive  effective  date  for  his 
proposed  rate  filing,  designated  as  Sup¬ 
plement  No.  2  to  Alvarez’s  FPC  Gas  Rate 
Schedule  No.  1,  is  hereby  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  \mder  the  Natural  Gas.  Act  (18 
C?FR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup¬ 


plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  ttie  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  CTommission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  C!PR  1.8 
and  1.37(f))  on  or  before  January  14, 
1963. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

IP.R.  Doc.  62-11917;  Filed,  Dec.  3,  1962; 

8:46  a.m.] 


[Docket  No.  E-7047] 

CITY  OF  LIBERTY,  TEX.,  AND  GULF 
STATES  UTILITIES  CO. 

Notice  of  Continuance  of  Hearing 

November  26, 1962. 

Take  notice  that  the  hearing  in  the 
above -docketed  proceeding  heretofore 
scheduled  to  commence  on  December  4, 
1962,  by  order  issued  November  6,  1962, 
is  herebjfc  continued  to  February  4,  1963. 

H  Gordon  M.  Grant, 
Acting  Secretary. 

[PJl.  Doc.  62-11920;  Piled,  Dec.  3,  1962; 
8:46  a.m.] 


[Docket  No.  CP63-841 

LONE  STAR  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27, 1962. 

Take  notice  that  on  September  17, 
1962,  Lone  Star  Gas  Company  (Apidi- 
cant) ,  301  South  Harwood  Street,  Didlas 
1,  Texas,  filed  in  Docket  No.  CP63-64  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  during  the  calen¬ 
dar  year  1963  and  the  operation  of  field 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
co-extensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $1,400,000, 
and  no  single  project  will  exceed  a  cost 
of  $350,000.  The  application  states  that 
the  proposed  facilities  will  be  financed 
from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  / 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  (xas  Act,  and  the 


Tuesday,  December  4,  1962 
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Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  17,  1963,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  im- 
less  otherwise  advised,  it  will  be  imneces- 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  on  or  before 
January  7,  1963.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Outride, 
Secretary. 

[FJR.  Doc.  62-11921;  Piled.  Dec.  3.  1962; 

8:46  a.m.] 


[Docket  No.  CP63-42] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27,  1962. 
Take  notice  that  on  August  15,  1962, 
Northern  Natural  Gas  Company  (Appli¬ 
cant).  2223  Dodge  Street.  Omaha  1. 
Nebraska,  filed  in  Docket  No.  CP63-42 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
calendar  year  1963  and  the  operation  of 
measuring  and  regulating  stations  for 
the  establishment  of  new  and  additional 
delivery  points  for  delivery  of  natural 
gas  to  or  for  the  account  of  existing 
utility  customers,  without  any  increase 
in  contract  demand,  for  resale  in  areas 
which  said  customers  are  authorized  to 
serve,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
establishing  new  and  additional  delivery 
points  for  the  delivery  of  natural  gas  to 
existing  customers  without  the  necessity 
of  filing  an  application  for  a  certificate 
of  public  convenience  and  necessity  for 
each  facility. 

The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  a  maximum  of  $200,- 
000,  and  no  single  project  will  exce^ 
s  cost  of  $18,000.  The  application  states 
that  the  subject  facilities  will  be  fi¬ 
nanced  from  cash  on  hand  and  funds 
generated  through  operations. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro- 
cediure,  a  hearing  will  be  held  on  Janu¬ 
ary  8,  1963,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  i^ues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  28,  1962.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

Joseph  H.  Gutridk, 
Secretary. 

[P.R.  Doc.  62-11922;  Piled.  Dec.  3,  1962; 

8:46  a.m.] 


[Docket  No.  CP63-431 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27, 1962. 

Take  notice  that  on  August  15.  1962, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha,  Ne¬ 
braska,  filed  in  Docket  No.  CP63-43  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the 
calendar  year  1963  and  the  operation  of 
field  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

'The  purpose  of  this  “budget-tiqie”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
co-extensive  with  said  system. 

The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  a  maximum  of 
$3,000,000,  and  no  single  project  will 
exceed  a  cost  of  $500,000.  The  applica¬ 
tion  states  that  the  proposed  facilities 
will  be  financed  from  cash  on  hand  and 
funds  generated  through  operations. 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  15,  1963,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  n6n- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  proc^ure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant,  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Ptotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  4,  1963.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(FJl.  Doc.  62-11923;  Rled,  Dec,  3,  1962; 

8:46  a.m.] 


[Docket  No.  CP63-S6] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27,  1902. 

Take  notice  that  on  October  8.  1962, 
Tennessee  Gas  Transmission  Company 
(Applicant),  P.O.  Box  2511,  Houston  1, 
Texas,  filed  in  Docket  No.  CP63-85  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  during  the  calen¬ 
dar  year  1963  and  the  operation  of  field 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system  nat¬ 
ural  gas  which  will  be  purchased  frcHn 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  In 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
co-extensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximuin  of  $2,500,000, 
and  no  single  project  will  exceed  a  cost 
of  $500,000.  The  application  states  that 
the  proposed  facilities  will  be  financed 
from  general  funds  or  revolving  credit. 
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NOTICES 


This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  15, 
1963,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or.  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or 
before  January  4,  1963.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

IPJt.  Doc.  62-11924;  Piled.  Dec.  3,  1962; 

8:46  ajn.] 


[Etocket  No.  CP63-40] 

TRUNKLINE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27,  1962. 

Take  notice  that  on  August  14,  1962, 
as  supplemented  on  August  27,  1962, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston  1,  Texas,  filed  in 
Docket  No.  CP63-40  an  application  pur¬ 
suant  to  secticm  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operatiMi  of  facilities  and  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce  for  sale  to  Missouri  Port¬ 
land  Cement  Compsuiy  (Missouri  Port¬ 
land),  Joppa,  Massac  County,  Illinois, 
all  as  more  fully  set  forth  in  Uie  appli¬ 
cation,  as  supplemented,  which  is  on  file 
with  the  Commission  and  (^en  to  public 
inspection. 

Applicant  seeks  authorization  to  con¬ 
struct  and  operate  a  sales  meter  station 
and  connections  necessary  for  the  de¬ 
livery  of  natural  gas  from  Applicant’s 
main  line  to  said  sales  meter  station. 
Applicant  also  seeks  authorization  to 
transport  natural  gas  in  interstate  com¬ 
merce  for  an  interruptible  sale  to  Mis¬ 
souri  Portland  of  2,000  Mcf  of  gas  per 
day.  Applicant  estimates  that  average 
annual  sales  will  be  175,000  Mcf  of  gas 
per  year.  The  gas  will  be  used  for  raw 
material  drying  and  space  heating. 


The  proposed  facilities  are  estimated 
to  cost  $28,500,  to  be  financed  from  funds 
on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.'and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  January 
10,  1963,  at  9:30  a.m.,  e.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW,,  Washington,  D.C„ 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may’  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Conunission’s  rules  of  practice  and  pro¬ 
cedure. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Protests  or  p}etitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  31, 1962.  Failure  of  any 
party  to  api)ear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-11925;  Piled,  Dec.  3,  1962; 

8:46  a.m.] 


[Docket  No,  CP63-10I 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27,  1962. 

Take  notice  that  on  July  12,  1962,  as 
supplemented  on  August  29,  1962,  United 
Gas  Pipe  Line  Company  (Applicant), 
1525  Fairfield  Avenue,  Shreveport,  Loui¬ 
siana,  filed  in  Docket  No.  CP63-10  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  of  the  Commission  to  aban¬ 
don  the  2,560  h.p.  Waskom  No.  2  Com¬ 
pressor  Station  in  Harrison  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application,  as  supplemented,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  the 
Waskom  No.  2  Compressor  Station  was 
constructed  in  1927  and  1928  as  a  field 
station  to  compress  gsis'  from  the 
Waskom  Area.  The  station  was  con¬ 
tinued  in  operation  until  depletion  of 
known  shallow  reservoirs  in  the  field. 
The  station  has  been  held  in  readiness 
since  1946  in  the  event  that  any  addi¬ 
tional  gas  developed  in  the  area.  Appli¬ 
cant  states  that  it  does  not  foresee  any 
future  development  of  shallow  reservoirs 


in  this  field  which  will  require  use  of 
the  compressor  station  at  its  present 
location  and '  therefore  requests  permis¬ 
sion  and  approval  for  abandonment  of 
the  facilities. 

'The  original  cost  of  the  facilities  was 
$282,408.53;  the  depreciated  cost  is 
$16,524;  and  the  net  salvage  is  estimated 
at  $2,500. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  ruler  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Pov.’er  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Jan¬ 
uary  10,  1963,  at  9:30  a.m.,  ejs.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 

That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Comiftssion’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  on  or  before 
December  31, 1962.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and  ^ 

concurrence  in  omission  herein  of  the  ^ 

intermediate  decision  procedure  in  cases  c 

where  a  request  therefor  is  made.  c 

Joseph  H.  Gutride,  ^ 

Secretary.  a 

[PR.  Doc.  62-11926;  Piled.  Dec.  3,  1963; 

8:46  a.m.]  “ 

0 

SECURITIES  AND  EXCHANGE  ! 

COMMISSION 

[Pile  No.  70-40911 

EMPIRE  GAS  AND  FUEL  CO.,  LTD., 

ET  AL. 

Notice  of  Proposed  Intrasystem  Sole 
and  Acquisition  of  Nonutility  Assets 
and  Securities,  Assumption  of  Lia¬ 
bilities  and  Dissolution  of  Non¬ 
utility  Subsidiary  Company 

November  28, 1962. 

In  the  matter  of  Empire  Gas  and  Fuel 
Company,  Limited,  Empire  Gas  Appli¬ 
ance  Corporation,  80  North  Main  Street, 
Wellsville,  New  York;  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza.  Ne^ 

York  20,  New  York,  File  No.  70-4091. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”) ,  a  reg¬ 
istered  holding  company  and  one  of  its 
gas  utility  subsidiary  companies,  Em- 
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pire  Gas  and  Fuel  Company,  Limited 
(“Empire”)  and  Empire  Gas  Appliance 
Corporation  (“Appliance”),  a  nonutil¬ 
ity  subsidiary  company  of  Empire  and, 
indirectly,  of  National,  have  filed  a  joint 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  9  and  10  of  the  Act 
and  Rule  43  thereimder  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  file 
at  the  office  of  the  Commission,  for  a 
statement  of  the  transactions  therein 
proposed  which  are  summarized  below. 

Empire  and  Appliance  are  New  York 
ec^rations  with  their  principal  offices 
in  WeUsville,  New  York.  Empire  owns 
all  of  the  outstanding  securities  of  Ap- 
plfimce  and  is  a  gas  utility  company  en¬ 
gaged  in  the  business  of  producing  and 
purchasing  natural  gas  and  distributing 
it  at  retail  in  Allegheny  and  Steuben 
(Xwnties,  New  York.  Appliance  is  a 
nonutility  company  engaged  in  the  busi¬ 
ness  of  purchasing,  from  the  manufac¬ 
turers,  various  gas  burning  appliances 
and  selling  them  in  Empire’s  service  area 
and  in  a  small  area  contiguous  thereto. 

i^pliance  proposes  to  sell  fm*  cash, 
and  Empire  proposes  to  acquire  at  book 
eost,  all  of  the  assets  of  Appliance, 
which,  at  September  30,  1962,  amounted 
to  $186,718  and  consisted  of  net  fixed 
assets  (warehouse  and  miscellaneous 
equipment)  of  $9,665,  merchandise  of 
$72,740,  accounts  receivable  from  cus- 
toners  of  $45,038  and  cash  and  market¬ 
able  securities  aggregating  $59,275. 
Empire  also  proposes  to  assiune  Appli¬ 
ance’s  liabilities  amounting  to  $6,328  at 
September  30, 1962.  Appliance  proposes 
to  declare  a  liquidating  dividend  in  ex¬ 
change  for  its  outstanding  shares  of 
omital  stock  and  dissolve. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans¬ 
action  are  estimated  to  aggregate  $850. 

It  is  represented  that  no  State  com- 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  ^ven  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 


cember  20, 1962,  request  this  Commission 
in  (vriting  that  a  hearing  be  held  in 
respect  of  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  the 
request,  and  the  issues  of  fact  or  law, 
raised  by  the  joint  application-declara¬ 
tion,  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25,  D.C. 
A  copy  of  the  request  should  be  served 
personally  or  by  mail  (air  mall  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  each  applicant-declarant  at  the 
address  stated  above,  and  proof  of  service 
(by  affidavit,  or  in  case  of  an  attorney- 
at-law,  by  certificate)  filed  or  dispatched 
contemporaneously  with  the  request. 
At  any  time  after  said  date  the  joint  ap¬ 
plication-declaration,  as  filed-  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act;  or  the 
Commission  may  grant  exemption  from 
its  rules  as  provided  in  Rules  20(a)  and 
100  thereof,  or  take  such  other  action  as 
it  may  deem  appropriate. 

By  the  Commission. 

[SEM.]  Orval  L.  DuBois, 

Secretary. 

(P.R.  Doc.  62-11937;  PUed,  Dec.  3,  1962; 

8:48  ajn.] 


(File  No.  24W-2344] 

SABER  BOATS,  INC. 

Order  Permanently  Suspending 
Exemption 

November  28,  1962. 

Saber  Boats,  Inc.  (formerly  Light 
House,  Inc.),  a  Maryland  corporation, 
filed  with  the  Commissicm  a  notification 
on  Form  1-A  and  an  offering  circular  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  pursuant  to 
section  3(b)  thereof  and  Regulation  A 
thereunder,  with  respect  to  a  proposed' 


public  offering  of  2,500  shares  of  Class 
A  voting  common  stock,  par  value  10 
cents,  and  106,875  shares  of  Class  B  non¬ 
voting  common  stock,  par  value  10  cents, 
at  an  offering  price  of  $2  per  share. 

The  Commission,  by  order  dated  No¬ 
vember  25,  1960,  temporarily  suspended 
the  aforesaid  exemption  pursuant  to 
Rule  261(a)  of  Regulation  A,  and  a 
hearing  was  held,  at  the  issuer’s  request, 
to  determine  whether  to  vacate  the  order 
of  temporary  suspension  or  to  enter 
an  order  permanently  suspending  the 
exemption. 

Thereafter,  proposed  findings  and  con¬ 
clusions  and  a  brief  were  submitted  by 
the  Division  of  Trading  and  Exchanges 
of  the  Commission,  but  none  were  filed 
by  the  issuer.  The  hearing  examiner 
submitted  a  recommended  decision  in 
which  he  recommended  that  the  Regu¬ 
lation  A  exemption  be  permanently  sus¬ 
pended,  finding  that  the  offering  circular 
contained  untrue  and  misleading  state¬ 
ments  concerning  the  lack  of  full  legal 
title  of  the  issuer  to  the  property  of 
which  it  claimed  ownership,  and  the 
method  of  distribution  and  the  prices  at 
which  the  stock 'would  be  offered  to  the 
public;  that  the  report  of  completion  of 
distribution  filed  with  the  Commission 
was  incorrect  and  misleading;  that  cer¬ 
tain  sales  were  made  without  use  of  an 
offering  circular;  and  that  the  offering 
was  made  in  violation  of  the  antifraud 
provisions  of  the  securities  acts.  The 
issuer  has  not  filed  exceptions  to  the 
recommended  decision  of  the  hearing 
examiner. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  adopts  the  findings  and  conclusions 
of  the  hearing  examiner. 

Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  Rule  261  of  Regulation  A  under 
the  Securities  Act  of  1933,  the  exemption 
from  registration  with  respect  to  the 
above  public  offering  by  Saber  Boats, 
Inc.,  be,  and  it  hereby  is,  permanently 
suspended. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary.  . 

[PH.  Doc.  62-11938;  Piled,  Dec.  8,  19tt; 

8:49  ajn.] 
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